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1. Onuc HAaBYAJbLHOI JUCHUILIIHA

PoGoua mporpama naBuanpHOi mucumiuiinu «l[Ipaktuka Cyny €Bpomeiicekoro Corosy y
cdepi aBTOPCHKOTO IpaBa» po3po0dIieHa BIMOBIIHO 10 OCBITHROI MporpaMu «MibKHApOIHE MPaBO»
MiArOTOBKK OakanaBpiB cremianbHICTIO: 293-«MbKHapoJaHEe TpaBo» Tanmy3i 3HaHb — 29

«MDbKHApOTHI BITHOCHHI.

l"ay3b 3HaHb, HALIPSIM XapakTepuCTHKa HaBYAJIbHO1
HaiimenyBanHs IIITOTOBKH, OCBITHBO- JIACITUTLIIIHA
[loka3HukiB KBTI iKaIIITHIIA denna ¢popma
piBEHb HABYaAHHS
l'any3p 3HaHb
Hopmarneaa
o ) 29 MiskHApOIHI
KinbkicTes kpeauTiB — 5 (3a BUOOPOM CTyJIEHTA)
BiTHOCHMHH
(umcp, Ha3Ba)
Hanpsim
MopyniB — 2 293 Pix niocomosxu:
(ump, Ha3Ba)
3MICTOBUX MOIYIIIB — 2 CrieniasibHICTh Hpyruii, Tpetiit -
Kypcosa po6ora (mpodpeciitne Cemecmp
o CHPSIMyBaHHS) 4-i oS-
3aranbHa KUIbKICTh TOJUH
MixkHapoaHe npaBo
—150 Jlexyii
32 ron. lérom.
Ceminapcoki 3anamms
TwKHEBUX TOAUH IS
. OcsiTHBO- 16 rox 16 ron.
neHHO1 (GOpMH HABUAHHS:
kBamiikariifHui Jlabopamopni
ayIUTOPHUX — 3 ‘
. pIiBEHb: TOJ1. roJ.
CaMOCTIIHO1
Bakanasp Camocmitina poboma
poboTu cTynenta — 3.2
42 ron 28 rog.

Bun koHTpoTI0: 3a/iKkKn

2. Merai 3aBIaHHA HABYAJILHOI AMCIMILTIHI



Mema naguanonoi ducuuniiny — GOpMyBaHHS CUCTeMH TNpodeciiHMX 3HaHb 1100
3aKOHOMIpPHOCTEH Ta ocobnmuBocteit GpyHkuionyBanas Cyny €Bpomneiicbkoro Coro3y (mani — Cymy
€C) B ra;ysi aBTOPCHKOTO TpaBa i CyMDKHHX IpaB, OTPUMaHHS HEOOXiTHOTO 00CATY TEOPETHYHHUX
MIPaBOBUX 3HaHb, HAOYTTS MPAKTUYHUX HABHUKIB MPABO3aCTOCYBAHHS, O3HAWOMIICHHS CTYACHTIB 3
TEOPETUYHUMH I0JIOKEHHSAMHU Ta NpakTuKoio TiayMadeHHst Cynom €C HopM npaBa €C

3460 0 -

nociipkeHHs 3aBaanb Ta yHkmin Cymy €C y cdepi aBTOPCHKOTO MpaBa;

XapakTepHucTHKa IpaBoBoi mpupoau pimeHs Cyny €C 3 aBTOPCHKOTO MpaBa;

po3kputts cyri TiaymadeHb Cyny €C y cdepi nmpaBoBoi OXOPOHU OKPEMHUX IHCTUTYTIB
aBTOPCHKOTO TIPaBa;

JoCIHiKeHHs npeneaeHTHoro npasa Cyny €C 1moa0 OKpeMHUX BHJIB BUKOPUCTAHHS TBOPY
(BIATBOpEHHS, PO3MOBCIO/IKEHHS, ITyOJI1YHE CIIOBIIICHHS);

BHOKPEMJICHHS MpPOOJIEMHUX AacleKTIB JOTPUMaHHA OalaHCy IMpaB IHTENEKTyaJbHOL
BJIACHOCTI Ta yHJIaMEHTAJILHUX TIpaB 1 cBoOo y npaktuili Cyny €C;

po3kputTsi 3HaueHHs npaktuku Cyny €C B KOHTEKCTI IMIUIEMEHTaulii Yroaw mpo
Acoriarito Mbk Ykpainoto ta €C, MaiflOyTHIM BcTynoMm YkpaiHu a0 €Bpomeiickkoro Coro3y Ta
dhopmyBanns Bumoro Cyay 3 muTaHb IHTEJIEKTYaIbHOT BIIACHOCTI

3 . [ KO

3K 01. 3garHicTh 10 aOCTPaKTHOTOMUCIIEHHS, aHAJII3y Ta CUHTE3Y.
3KO02. 31aTHICTh BUNTHCA 1 OBOJIOIBATH CY4aCHUMH 3HAHHSIMH
3K06. 3naHHs Ta pO3yMIHHS IPEAMETHOT 00J1aCTi Ta pO3yMIiHHS TPOQECIHOT TISITHHOCTI.

3KO07. 3naTHICT IpaItOBaTH B MDKHAPOIHOMY KOHTEKCTI.

b . . .  (PK):

CKO2. 3gatHicts (opMmyBaTH CcyKeHHsA y cdepl MDKHApOAHOTO mpama, mpaBa €Bponeiickkoro Corosy,
HaI[IOHAJILHOTO IpaBa, MOPIBHAJIHLHOTO MPAaBO3HABCTBA, II0 BPAaXOBYIOTh COLialbHI, HAYKOBI Ta €TUYHI
aCIIeKTH.

CKO3. 3paTHiCTh 3aXMILATH HALIOHAIbHI IHTEPECH BJIACHOI AEp)KaBU Ta IpaBa JIOJAMHHU 3a JOINOMOTOIO
MDKHapOJHO-TIPaBOBUX IHCTPYMEHTIB 1 MEXaHI3MiB.

CKO04. 3naTHICTh TIIYMA4UTH 13aCTOCOBYBATH NpaBo €Bporneicbkoro Coro3y, OpaTH y4acTh B ajanTarii
3aKOHOJIaBCTBa YKpainu 10 npasa €C, 3abe3nedyBaTH IpaBoBe CYPOBO

CKO7. 3paTHicTh HaJaBaTH IOPUAMYHI BUCHOBKM M KOHCYJbTaLlli 3 MUTaHb MDKHAPOJIHOIO MyOJIITYHOTO i
MDKHapOJHOTO TPUBATHOTO IpaBa, npaBa €Bporeiicbkoro Coro3y, HaIlOHAIBHOTO MpaBa YKpaiHH Ta
npaBa IHIOIMX JiepXKaB; IPOTHO3YBaTH 1 OI[HIOBAaTH IOPUJMYHI PHU3UKU 30BHIINIHBOMOMITHYHUX Ta

30BHIMIHLOEKOHOMIYHKX 1HIIATUB Ta IUISIXU IXHLOT MiHIMI3ali.



CKO8. 3gatHicTh BeCTH JHCKYCiIO 1 Ae0aTH 3 MDKHAPOJHONPABOBUX Ta 3arajbHO IOPUIMYHUX IHTAHb,
TOTYBaTH CIIPaBH JI0 PO3IIISAAY B YKPATHCHKHX, 3aKOPJOHHUX, MDKHAPOIHUX CyAax 1 apOiTpaxax

PesyabTaTn HaBuanus (PH)

PHO4. AmnanizyBaTu OuHAMIKY ajamnTailii 3aKOHOJABCTBa YKpaiHM 10 mpaBa €Bpormeiickkoro Coro3sy,
BpPaxoOBYBaTH IPU PO3B’SA3aHHI CKIAJHUX MPOQeciiHMX 3a1a4 MPaBOBI aCMIEKTH IPOIIECIB €BPONEHCHKOT Ta
€BPOATIIAHTUYHOI IHTETpaIlil.

PHOS. 3niiicHroBaTr MOPIBHSUIBHUI aHaJi3 MPABOBUX CHUCTEM, OI[IHIOBATH 1 apryMEHTYBATH iXHI HEJIOJIIKH
Ta TIepeBary, 3HaXOAUTH 1 TIIYMauuTH PeJIeBaHTHE iHO3€MHE 3aKOHOIAaBCTBO, HA/IaBaTH KOHCYJIbTAIlii 100
MOro 3MICTy 1 MPAKTUKHU 3aCTOCYBaHHS, OL[IHIOBATH Ta MIHIMI3YBaTH PU3UKH IOPUIUYHO 3HAYYIIMX i 3
ypaxyBaHHSIM MHO>KMHHOCTI TPABOBUX CUCTEM 1 FOPUCIUKITIH.

PHO06. 3abe3neuyBatu MOpUAMYHUNA CYNPOBIA 3aXUCTy MpaB, BIACTOIOBaHHS IHTEpeciB (I3UUHHUX 1
IOPUAMYHUX O0CI0, HAI[lOHAJIbHUX IHTEpECiB Jep:kaBU YKpaiHa 3a JOMOMOIOI0 MDKHAapOJHUX Ta
HaI[IOHAJIbHUX TPAaBOBUX MeEXaHB3MIB y cdepl MDKHAPOJHUX MYyOIIUHHUX 1 MDKHApOJHUX MPHUBATHHUX
BITHOCHH.

PHO7. BukopucroByBatu npakTHKy €BpONEHCHKOro cyay 3 MpaB JIOJUHU, IHIIMX MDKHAPOIHUX CYJIOBUX
Ta apOiTpakHUX OpraHiB, MDKHAPOJAHUX OpPraHi3alliii Ta IHIIUX JOTOBIPHUX OPTaHiB, TCOPETHUYHI 3HAHHS 3
MDKHApOJHOTO TIpaBa 1 HAI[IOHAIBHOTO TpaBa i OOTPYHTYBAHHS 1 3aXHUCTY BJIACHOI IMO3HIIII, 3aXUCTY
IHTEpECiB KIII€HTA Ta B IHIITUX MPO(ECIHHUX IUIAX.

PH 15. BuxopucroByBaTH cydacHi IHU(pOBI TEXHOJOTIi, 3MIHCHIOBATH 30MpaHHS 3 PI3HUX JDKEpe,
CHUCTEMAaTH3aIli0 Ta aHali3 iH(opMaIlii 111010 MDKHAPOIHUX 1 HAIIIOHAJILHUX TIPABOBUX MPOIIECIB 1 IBHIIIL.
PH16. ®opmynioBaT BHCHOBKH, PO3pOOJIATH pEKOMEHAAIli, OOTpyHTOBYBAaTH BjacHe OayeHHS IUISIXIB

pO3B’s3aHHs MpobJIeM y cepi mpaBoTBOPYOT, TPaBO IHTEPIIPETAIIHHOT Ta TPABO3aCTOCOBHOT JISTILHOCTI.

Yy DGSVJ'ILTaTi BHUBYCHHS HaBYAJIbHOIT I[I/ICHI/IHJ'IiHI/I CTYJICHTH HOGUHHI 3HAMU.

e 0a3osi3acaau ¢pyHkuionyBanHs Cyny €C sk €AMHOTO OpraHy, yoBHOBaKEHOTO O(DILiiHO
TIyMa4yuTH npaso €C;

e 1po npaBoBiacnekTH AisuibHOCTI Cyny €C, HIHHOCTI, IPUHIIMIIH, HATIPSIMU, C(HepH; PO MPaBOBY
npupoy nperoauiiaux pimens Cyay €C 3 aBTOPCbKOTo Mpasa;

® [IpO 3acaJHHUYI KOHLENMIi y cdepi 3aXUCTy aBTOPChKOTO0 npasa, po3podiieHi Cyaom €C; mpo 0CHOBHI
pimeHHs Cyny €C 1010 OKpeMHUX BUJIIB BUKOPHCTaHHs TBOPIB, BUHATKIB 1

e OOMEXKCHD;

e 1Ipo npoOiaeMu  JOTpuUMaHHS ~ OajlaHCy TpaB  IHTENEKTyaldbHOI  BJIACHOCTI  Ta
¢dbyHIaMeHTabHUX TpaB 1 cBo6o 1 y npakTuii Cyay €C;

® 3aCTOCOBYBAaTH KOMIApaTHUBHHUN MiAXiJ MpH aHaui3i nperoauliiaux pimens Cyny €C Ta npakTuku

€CIUI y chepi aBTOPCHKOTO TIpaBa.



VY npoueci BUBYEHHS HAYAJIBHOT AUCLUMIUIIHU CTYICHTU HOGUHHI éMImu:

BHpPaXKaTH CBOI IPOMO3HILii 00 MOJabIINX KPOKIB YKpainu B iMruiemenTauii cranaapris €C y
cdepi aBTOPCHKOTO MpaBa B HAIIOHAIBHE 3aKOHOIABCTBO;

opientyBatucss B ocHOoBHuX pimeHHsXx Cyny €C y cdepi aBTOPCHKOro Ipama,
BUKOPHUCTOBYBATH OTPUMAaHI 3HAHHSI Ha MPAKTHIII B CBill po0OOTi;

OI[IHIOBATH CTaH BIAMOBITHOCTI HAI[IOHATHLHOTO 3aKOHOAABCTBA Y Chepi aBTOPCHKOTO TIpaBa
cranaapram €sporneiicekoro Corosy;

opieHTyBaTuCs y paxoBiii peKOMEHAO0BaHIl JiTepaTypi Ta ONMpaIlbOBYBaTH MIKHAPOIHO- IPABOBI

aKTH Ta HAIlIOHAJIBbHE 3aKOHOIaBCTBO.



3. [Iporpama HaBYAIBHOL AUCIUTLTIHA

3microBuii MoayJs 1.
Tema Ne 1. MizkHapoaHO-TIPaBOBi MeXaHI3MH 0XOPOHHM ABTOPCBHKOIO NPaBa M
cyMizkHUX npaB (2 rox.)

CyTHICTB, TeHE3a Ta EPCIEKTUBU PO3BUTKY IHCTHTYTY aBTOPCHKOTO TpaBa.

ABTOpCBKE MPaBO B 00’ €KTUBHOMY 1 Cy0’€KTUBHOMY PO3YMiHHI, OCHOBHI XapaKTEPUCTHKH
aBTOPCHKOT'O IpaBa.

3B'13KM aBTOPCHKOIO ITpaBa 3 IHIIMMHU PAaBOBUMU AUCHUIUTIHAMHU.

KonTtunenransHa (droit d’auteur) ta anrinocakconcbka (Copyright) xonmernii aBTOpcbKoro
paBa.

[lepcnieKTHBY PO3BUTKY aBTOPCHKOTO TIPaBa.

Oco0arBOCTI peryatoBaHHs MDKHAPOJHO-IPABOBOTO PETYJIIOBaHHS aBTOPCHKOTO IpaBa B
pamkax BcecBiTHROT Oprasizaiii iHTenekTyaabHo1 BiaacHocTi (BOIB).

MiKHapO/IH1 AOTOBOPH Y rajly31 aBTOPCHKOTO IpaBa i CyMbKHUX IpaB y pamkax BOIB.

bepHchka KOHBEHIIIS PO OXOPOHY JIITEPATYPHUX Ta XYAOXKHIX TBOPIB — MEPIIHA
MDKHapOJAHHUX JOKYMEHT Yy cdepi aBTOPCHKOTO TpaBa.

Buaecox FOHECKO, MOII ta inmux cremianizopanux yctaHoB OOH y mixHapoHO-
IIPaBOBY OXOPOHY aBTOPCHKOTO MPaBa.

MixHapo H1 MEXaH13MHU OXOPOHH TOPTOBEIBHUX aCMEKTIB MPaB IHTEIEKTYaIbHOT BIACHOCTI
B pamkax CBiTtoBoi opranizaiii Topriemi (COT).

OxopoHa aBTOPCHKOTO MpaBa Ta CyMbKHHX MpaB 3a yroaoto TRIPS.

Tema Ne 2. Oco0JMBOCTI peryJjiloBaHHsI aBTOPCbKOro npasa B €sponeiicbkomy Coro3i
(4 rom.)

[. IHcTuTymiiHUN MexXaHI3M 3axHCTy aBTOPCbKOro mpaBa B EBpomeiickkoMy Coro3i.
[TocuiieHHs OXOpOHM MpaBa IHTENEKTYalbHOI BIACHOCTI 3 pedOpMOIO IHCTUTYLIHHOI CTPYKTYpH
€C 3a JlicaboucekuM noroBopom. Ponb €Bpomneiickkoro Ilapmamenty, €Bporneiicskoi Pagu, Paau
€sponeiicbkoro Corwo3y, Cyny €C y mapuHi OXOpPOHH IHTEJNEKTYaIbHOI BIACHOCTI.

KmtouoBa poss €Bponeiicbkoi KoMicii y IpaBoBOMY peryiroBaHHI aBTOPCHKOTO IIpaBa



(omyOnikyBaHHSI 3€JCHHX Ta OUIMX KHHT, POOOYHMX JOMOBiACH, MOBIAOMIICHb, MEMOPAHIyMIB,
MiATOTOBKA MpPOEKTIB JUPEKTHB, 3BiTH mepen €Bponeiicbkum [lapnamentom, Pamoro Ta
EXOHOMIYHO-COIliaIbBHUM KOMITETOM TIpO pe3yiabTaTh il JUPEKTUB, iX IMIUIEMEHTAlil0 B
HaI[lOHAIbHI 3aKOHONABCTB, 3BepHEHHs M0 Cyny €C y pa3i HEeBUKOHaHHS Jep)KaBaMU-4ICHAMU
3000B’513aHb 3 TOBHOI, CBOEYACHOI Ta KOPEKTHOI IMIJIEMEHTAIlil, CTBOPEHHS CIEIiaTi30BaHUX
YCTaHOB, KOHCYJIbTAaTHBHA, KOOPAWHAIlIITHA poOO0Ta).

Hopamui oprann €C sSK BUPa3HUKH IHTEPECIB I'POMAISHCHKOTO CYCIUIBCTBA B IMHTAHHSIX
OXOPOHH aBTOPCHKOTO TPaBa.

OcHoBHI HanpsAMKH AisbHOCTI Odicy IHTeNneKkTyanbHOi BIacHOCTI €Bpornelickkoro Coro3y
(European Union Intellectual Property Office (EUIPQO)) — crerianizoBaHoi JereHTpamizoBaHOT
areHuii €sponeiickkoro Coro3y y cdepi 3aXUCTy IHTENEKTyaJIbHOI BIacHOCTI. MeMopaHayM mpo
cuisnpamo EUIPO 3 €Bponelickkoto 06cepBaTOpiero MPOTUAIT MHOPYLIEHHSIM MPaB IHTENEKTYaIbHOT
BiacHocti (European Observatory on Infringements of Intellectual Property Rights).

II. OcobnuBocCTi hopMyBaHHS AKepesl aBTOPCHKOTo mnpasa €Bponeiicbkoro Coro3sy.

AKTH TIEpBUHHOTO TIpaBa, 10 MOCIIAaI0Th HAWBHINE I€papXidHEe MICIIEe Cepe] HIIHNX HKepen
npaBa €C, a came: JloroBip mpo 3acHyBaHHs €Bpomeiicbkoro CriBToBapucTBa (B pemaxiiii
Jlicabonchkoro moroBopy — Jlorosip npo ¢yHkuionyBanns €Bponericbkoro Corosy), Jlorosip mpo
€pornetricbkuii Coto3, a TakoXK XapTis OCHOBHHX mpaB €Bpomeiicbkoro Coro3y. PosmupeHHs
kommeTeHIii €C y cdepi IHTENEKTyalbHOI BIACHOCTI 3 HaOpaHHSAM 4YHHHOCTI JlicaOOHCHKHUM
noroBopoM 1 rpyaas 2009 poky.

AKTH BTOPHMHHOIO IpaBa — JupekThuBU €Bpomneicekkoro Ilapiamenty ta Paau gk ocHOBHE
mxepeno npaBa €C y cdepi aBTOPCHKOTO MpaBa i cymbkHUX npaB. [{upextuBa Pagu Bin 14 TpaBHA
1991 poky mpo mpaBOBYy OXOpOHY Komm'toTepHUX mnporpam (91/250/€EC) sk mnepmwuii akT
rapMoHi3aIlii 3aKOHO/IaBCTB JAepKaB-wiIeHIB y chepi aBTOPCHKOTO MpaBa.

HupektuBa €I1 ta Pamu Bim 22 tpaBus 2001 poky mpo rapmoHi3aiil0 NEBHUX AacleKTiB
aBTOPCHKOTO IpaBa Ta CYMDKHMX npaB B iH(popmaniiHomy cycrninscTBi (2001/29/€C) —
MOTNEPETHUK €BPOMEHCHKOr0 KOJIEKCY aBTOPCHKOro mpaBa. OCHOBHA XapaKTEPUCTHKA TUPEKTUBH:
MOIIMPEHHS TapMOHi3allii Ha Bech 00csAr acquiS, a He JMIIe Ha OKpeMi BHUAM IMpaB, PO3BUTOK
nosioxkeHb yroau TPIIIC mono 103BOJNEHUMX BUHATKIB Ta OOMEKEHb, BCTAHOBJIEHHS 1IEHTHYHHUX
NPaBOBUX IMIIXOJIB JIO pPErylIioBaHHS aBTOPCHKOTO MpaBa 1 CYMDKHHMX MpaB Yy HH(poBOMY
CEepeIOBHIIIL.

Hogwii piBeHb IPaBOBOi 0XOPOHH aBTOPCHKOTO MpaBa Ta CyMDKHMX IpaB y €BponenchrkoMy
Coto3i micns npuitaarts Jupexktusu (€C) 2019/790 €I1 ta Pamu Big 17 ksitHs 2019 poky mpo
aBTOPCHKE MPABO 1 CyMDXKHI ITpaBa B paMKax €JMHOTO IIU(PPOBOTO PUHKY.

MixHapoaH1 A0rOBOpHY, MPUHIUIIM IIpaBa, MIPaBoBi 3BUYal K pkepena npaBa €C y chepi
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IHTEJIEKTYaJIbHOT BIACHOCTI.
Tema Ne 3. Micue npaktuku Cyny €C y popmyBaHHi €BponeiicbKMX CTAaHIAPTIB
3aXMCTYy aBTOPCHKOIO NpaBa (2 roxa.)

I. Micue npaktuku Cyny €C B cucteMi JyKepern aBTOPChKOTO MpaBa

Icropis crBopenns Cymy €C, ocHOBHI HampsiMKu JisuibHOCTi. OpraHizamiiiHi 3acaiu
nisutbHOCTI Cymy €C, xapakTepHi BiIMIHHOCTI Bil HAI[IOHAILHUX Ta MDKHAPOJIHUX CYIOBUX
oprauiB. [IpaBoBi ocHoBu fmisutbHOCTI Cymy €Bporneiicskoro Coro3y: Jloroip npo €Bponeichkuii
Coro3, Jlorogip npo ¢yukiionyBanus €C, Craryr Cyny €C, Pernament Cyny €C. Cknan cyny.

Cyn €C sk enuHuil oprad, ynoBHOBakeHHH o¢iniiiHo Taymauntu npaso €C. Poas Cyny
€C y 3a0e3neueHH] QyHKIIIOHYBaHHS €JUHOTO MPABOTIOPAZIKY Ha TepeHax €Bporneiicbkoro Coro3sy,
3a0e3neueHHs B3aeMoii mpaBa €Bpornelicbkoro Coro3y 3 IpaBOBUMHU CUCTEMAaMHU JEPKaB-UJIeHIB

Craryc Ta ¢yHKmil redHepanbHux azaBokariB (Advocates General — A.G.) mpu
MPEIOIUIIHHOMY po3Tiisaai crpaB. OCHOBHI 3aBJaHHS TEHEPATbHUX aJBOKATIB: JOCTIIKEHHS
MaTtepiaiiB CIpaBH, aHAJI3 CYyJ0BOI MPAKTUKH, MiTOTOBKA HE3AICKHUX HEYMEePEHKECHNX TPABOBUX
no3uiii (independent and impartial opinions)

HopmoTtBopunit eran mismeHOcTi Cyny €C ympoaosxk 1957-1991 pp. Bim 3acHyBaHHS
€pornetrickkoro ExoHomiunoro CmiBTOBapucTBa 10 NPUUHATTS TMEPIIMX ITUPEKTUB Yy cdepi
aBTOPCHKOTO TIpaBa: BUPIMIEHHS KOHQIIKTY MK TOTpedaMu CHUIBHOTO PHUHKY Ta IpaBaMu
IHTEJIEKTYyaJIbHOT ~ BJIACHOCTI, (OPMYITIOBaHHS JOKTPUHAIBHUX TMPHUHIUINB  «CTEIUPIIHOTO
MpeMeTa OXOPOHW», «BUYEPIIaHHS MPaBy, «MDKHAPOIHOTO BUYEPIIAHHS IIPABY.

[IpaBo3actocoBunii eran gisutbHOCTI Cymy €C Bim 1991 p. Bim mouarky rapmoHizarii Ta
NPUMHATTS NepuX AUPEeKTUB gotenep. Ilpomemypa mperoguiiiiHoro po3risay y BiANOBigs Ha
3aMUTH HalOHATbHUX cyaAiB. CyTT€BE 3pOCTAaHHA CYA0BOI MPAKTUKU MICIS NPUUHATTA JUPEKTUBU
2001/29/€C mpo rapMoHi3allif0 TMEBHUX AacCHEeKTIB aBTOPCHKOTO IpaBa Ta CYMDKHHX IIpaB B
iHbopMaLlifHOMY CyCHUIbCTBI (MIMpoKe (HOPMYIIOBaHHS WIOJO0 BUHATKIB, OOMEXEHb, 3acO0iB
3aXUCTYy TEXHOJIOTTYHHX 3aXO[(iB, 3HAYHA KUIbKICTh MUTAHb 3aJHUIICHA Ha PO3TJIS] HAI[lOHAJTbHUX
OprasiB).

Tema Ne 4. IIpakTnka Cyay €C 10 noyarky rapMoHizaiii 3aK0HOAaBCTB JIePKAB-
4JIeHiB y c(epi 3 aBTOpCchKOro npasa (2 roxa.)

HismpHicTs Cyny €C ynpoJIoBX NepHIMX JecATUIITh icHyBaHHS €Bponeiicbkoro Coro3y Ta
il 3HaUeHHs y popMyBaHHI 3acagHUuuX NpuHIUIiB €C y 1japuHi aBTOPCHKOTO MpaBa.

KoHQuiKT MK IpaBOM IHTENEKTYalbHOI BJIACHOCTI Ta BUIBHUM PYXOM TOBapiB 1 MOCHYT:
TEPUTOPIAJIbHUM XapakTep MpaB IHTEJEKTyalbHOI BIACHOCTI, YyTJIMBICTh aBTOPCHKOTO MpaBa 0
HAI[lOHAIBHUX KYJIbTYPHHUX 1 NMPABOBUX TPAIMIIN Jep’KaB WIEHIB; BIIMIHHOCTI y HalllOHAJIbHOMY
peryioBaHHi; Nepenkoau GyHKIIOHYBAaHHIO CIIUIBHOTO PUHKY Ta CBOOOII KOHKYPEHIil; KOH(IIIKT
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3 nusivu 13aBaanasMu €EC.

[Mepme pimenas Cyny €C y cdepi iHTENEKTyalbHOI BIACHOCTI CTOCOBHO POMHCIIOBOT
BiacHocTi — cripaBa Consten and Grundig (Cases 56/64 and 58/64): B 11X 3aXUCTy MPOMHUCIOBOT
Ta KOMEPIIHOT BIACHOCTI MOJJIMBO BIACTYNIUTH Bifg (yHIZaMEHTAaIbHUX TNPUHIMIIB IpaBa
€sponelicekoro Coro3y, Takux SIK BUIBHUN pyX TOBapiB Ta BuUTbHAa KOoHKypeHuis. CripaBu Deutsche
Grammophon (Case 78/70) i GEMA (Cases 55/80 and 57/80) CTOCOBHO CYMDKHHX MpaB i
aBTOPCHKOTO TpaBa.

JluxoToMiss TIpaBa IHTENEKTYyaJbHOI BJIACHOCTI: iCHY6aHHA TIPaB PETYIIOETHCS HOPMaMH
HalllOHAJBFHUX 3aKOHOJ/ABCTB, JO3BOJISIE JIep)KaBaM-4iICHaM CaMOCTIMHHO BCTaHOBJIIOBATH 00’ €KTH
OXOpPOHHU VS 30iliCHeHHs TIpaB 3HAXOIUTHCS B IUIOUIMHI 3aCTOCYBaHHS TIpaBa E€BPONEHCHKOTO
Coro3y, AepKaBU-UJICHH HE MOXYTh PErJaMEHTYBaTH PyX OO0'€KTIB IHTEJIEKTYyalbHOI BIACHOCTI Ha
teputopii €C (cnpaBa Magill Cases C-241/91 P, C-242/91 P).

BusnaueHHs «cneyugiynozo npeomema oxoponuy s aBTOPCHKOTO MpaBa y npaktuili Cyny
€C: crmpasu Coditel (Case 62/79), RTE (Case T-69/89), Music Vertrieb (Cases 55/80 and 57/80),
Coditel I (Case 62/79), Phil Collins (Cases C-92/92, C-326/92).

JIOKTprHAa BHUYEpIaHHS TMpaB IHTENEKTyalbHOI BIacHOCTL. [IpuHIMN KomyHimapHozo
«8UUEepnaHHA npasy: MPaBOBIACHUK B MOMEHT IEPILIOTO BBEAECHHS 00’€KTa B KOMEpIiHHUI 000pOT
nsixoM mnpojaxy B €C BTpadae mpaBO Ha KOHTPOJb 32 HOTO MOJAIBIIMM PO3MNOBCIOIKEHHAM
(cmpaBu Deeutsche Grammophon (Case 78/70), GEMA (Cases 55/80, 57/80), Metronome (Case
158/86).

Tema Ne 5. IlpaBoBa mpupoaa npermoauuiiinux pimenb Cyay €C, eranm cyaoBoro
posrasiay (4 roa.)

I. OcHOBHI XapaKTepUCTUKHU TperoAuIliifHuX pimeHb Cymy €C

[IpenenenTHuit  xapakrep pimenb Cyny €C, TpUHAISKHICTE 0 JDKEpea IpaBa
€Bponeiicbkoro Cor3y, HOPMAaTUBHICTH (FOpUANYHA O0OB'SI3KOBICTh), OCTATOYHICTbD.

Knacudikanis nperonuniiinux pimens Cyny €C 3 aBropcbkoro npasa: ¢dopmyBanns Cynaom
€C nmnonsTiiiHOrOo amapary (IpaBoO Ha BIATBOPEHHs, IyOJiYHE CIOBIMICHHS, CIpaBeaInBa
BMHAropoJia); BU3HA4YCHHS 00cCAry MpaBOBOi OXOpoHM (0a3u MaHUX, KOMI'IOTEPHI MPOrpaMu);
TIAyMa4deHHs! MOJIOKEHb AUPEKTUB Ta PO3’SCHEHHS MIOJO0 iX 3aCTOCYBaHHS (MepeBakHA OUIBIIICTH
pimrens Cyny €C); po3MexyBaHHS IOPUCIUKIIIT HalllOHAJILHOTO TpaBa Ta npasa €C.

Tnymauenns npaBoBux HOopM Cymom €C. [loapiliHa ¢yHKIIISI MPaBOBOTO TIYMAdeHHS:
BCTAQHOBJICHHS 3MICTy TPaBOBHX HOPM Ta PO3KPUTTS iX BHYTPIMIHBOI cyTi. MeTa TiiymMaueHHs
npaBoBux HopM Cynom €C: 3abe3meueHHs OJHAKOBOTO 3aCTOCYBaHHS HOpM TipaBa €C,
noTpuMaHHs npuHIMMIIB npaBa €C yciMa cy0'ekTaMu, MPUHAHATTS NUISIXOM TIyMadeHHS HOBUX

npaBoBux HOpM. CriocoOu MpaBOBOIo TIyMadeHHS: OyKBaJIbHUHM, CHCTEMHUH, ICTOPHUYHUIA,



KOHTEKCTYaJIbHHH, [IUTHOBHHA.
[TpumBuAIIEeHa Ta CHPOLIEHA MPOLEAYPH MPEIOIUIIIHHOTO PO3TIISAY.
II. Bumoru 10 mperoauiiiHUX 3aMuTiB HAIIOHAIBHUX CYAIB (KpUTepii IPUHHATHOCTI)
- TPEIOIUIIMHUN 3alUT MOBHHEH CKEPOBYBATHCS B paMKaX KOHKPETHOI CIpaBH Ta
OyTH 4iTKO i 6e3mocepeIHbO 3 HEIO TMOB'I3aHIM
- 3amuT HE MOBHWHEH HOCUTH a0CTPaKTHUH XapakTep
- 3alUT TOBUHEH CTOCYBAaTHCS NHUTAHHS, IO HE OyJlO MPEeIMETOM IPEIOAULIIHHOTO
posrsny, Ta Cyn €C He mpuiiMaB paHilie pillieHHs 3 [[bOTO MTUTAHHS
- JI0/1aTKOBA yMOBa MPUHHATHOCTI — ICTOTHE 3HAUEHHS JJIsl BUPIIIEHHS CIIOPY B MeXax
HaIIOHAJIbHOT FOPUCIUKIIIT
[Mpesymmiis BiamoBigHOCTI mperoauiiiiaux 3anutis (presumption of relevance). Cyn €C
MOX€ BIIMOBUTH B PO3IJISAL 3aIIUTIB MIOA0 MUTaHb, 10 HE CTOCYIOThCS MpaBa €C; 1040 MUTaHb,
mo chopMyIbOBaHI HAATO 3arajbHO; MIOJO0 IMUTAaHb HEMPABOBOTO XapakKTepy, SKIIO OTpHMaHi
PO3'ICHEHHSI HE JOMOMOXYTh BUPILIUTH CIIp MO CyTi; SKIIO NUTaHHS cHOpMyIbOBaH1 HEUITKO abo
HE MICTATh JOCTAaTHBO iH(OpMAIlii I PO3yMIHHS 1 MIATOTOBKM BIAMOBINI;, SKIIO HACHpPaBAl HE
ICHY€ CyJJOBOTO TMPOILIECY 1 CTOPOHH 3JI0BKHUBAIOThH IIPABOM.
HamionaneHi cynu He 3000B’si3aHI CKepoByBaTH mperoauiiiai 3amutu g0 Cyny €C 3a
HasiBHOCTI IEBHUX YMOB:
- 00CTaBMHU KOHKPETHOI CIpaBW, 3a SKHX BIAMOBIIb HA MPECIOJUIINHUNA 3alUT HE
3/1aTHA B ICTOTHHH CMOCIO aHi 3MIHMTH CyT1 CIIpaBH, aHi BIUIMHYTH HA HACIAKU JJIs
CTOpIH;
- "acte éclairé” (six ¢p. "Bxe po3’scuenuii akt"), koau Cyn €C Bke AaBaB BiAMOBIAb
Ha aHaJIOT1YHi 3aITUTaHHA;
- "acte claire” (Big ¢p. — "4iTKHI/3po3yMinaHii akT'), KOJKU HOPMa IpaBa € OYEBHIHOO
Ta HEe MOTpeOy€e PO3'SICHEHHS.
II1. ETanu nperoauiiitHoro po3risiay crpasu B cyai €C
CkepyBaHHS MPEIOJUIITHOTO 3alMUTy HAIOHAIBHUM CyJOM =—> TMepeKiaj 3amuTy
odiuiiinumMu MoBaMu €Bpornelicbkoro Coro3y = onyOIiKyBaHHS 3allUTaHb NPEIOJULIHHOTO 3aIUTy
B Official Journal of the European Union = noBiJOMJIEHHS CTOPIH CHOPY, A€p’KaB-4IEHIB, OpPraHiB
ta iHcTUTYTIB €C, nepxaB €EIl ta €ABT = nuchbMOBI NOSICHEHHS CTOpIH, JepiKaB-uUJEHIB,
€Bponeiicbkoi Komicii = BupilleHHs MUTaHHS MIATOTOBYMX 3aXOiB, CKJIALy CyIy, MOIUIBHOCTI
YCHOTO PO3IJISLY.
dakynpTaTHBHA CTaJisl YCHOTO PO3TIISAAYy CIpPaBHU: YMOBH MPHU3HAYEHHS YCHOTO PO3TIISITY

Cynom €C, yuacHUKH, MOBA pO3IJIsY, CTPOKH.



Bucnosok (opinion of the Advocate General) renepaiibHoro agBokara sk HEBiJI €MHHN
€JIEMEHT MPEIOIUIIIHHOTO PO3TIISLY.

OOroBopeHHs cIpaBy KoJIeTiero Cy/1iB B Hapaauii kimuati (deliberation by the judges).

3aBepmanbHa cTajis — BuHeceHHs pimeHHs Cynom €C.

Tema Ne 6. Ctpykrypa nperwoauuiiinux pimmenb Cyny €C (2 roa.)

OcHoBHi eneMenTH mnperoauiiitHoro pimenHs Cyay €C: BcTymHa Ta OCHOBHA YacTHHH,
BucHoBKku Cyny €C.

Enementu BcTynHoOi yactuHu nperoauuiinoro pimenHs Cyay €C, 000B’S13KOB1 pEKBI3UTH:
HallMEHYBaHHA CyJy, CyJ0Ba Ianara, JaTa, CyTb IpeaMera cropy, Ne cripaBu, Cy0’€KT CKEpYyBaHHS
MPEIOINLIIHHOTO 3aIUTy, HalMEHYBaHHsI CTOPIH, CKJIaJ] Cy/y, IOCUJIAHHS Ha MUCBMOBY HPOLEAYPY
Ta YCHE CIIyXaHHS, 3ayBa)K€HHS/3allepeueHHs CTOPIH Ta IHIIMX YYaCHUKIB mpouecy (ypsnaiB
JepkaB-uiieHiB, €Bporeiicbka KoMicis), 1aTa BUCHOBKY FeHEpaJIbHOTO aJIBOKATa.

OcHoBHa yactuHa npetoauiitHoro pimenHs Cyny €C. O00B’I3k0Be MOCHJIAHHS Ha CTaTTi
JTUPEKTUB, IIOJO0 SIKHUX BUHOCHUTHCS NpPEIOJUIIIiHE pillleHHs. Bukiaa cyTi nmpeaMera cropy Mix
croponamu. JleransHuii onuc npaBoBux mincras (Legal background / legal context) ta ananiz Hopm
npaBa €C Ta HaIlOHAJBLHOTO TpaBa € HEBIA'€MHUM €JIEMEHTOM NPEIOJULINHOTO PpIIeHHS.
KopoTkuil Bukian oOCTaBUH CIpaBU Ta pe3yibTaTiB PO3IVIALY CIOPY HAIlOHAIBHUMHU CYAOBUMH
opraHamu, IMTaHHS mperoauiiinoro 3amuty (the main proceedings and the questions referred for
a preliminary ruling/the dispute in the main proceedings and the questions referred for a
preliminary ruling).

Posrisag Cynom €C nurtans nperouiiinoro 3anuty (the questions referred/Consideration
of the questions referred). ®akyapTaTUBHI CIEMEHTH MPEIOAMIIAHOTO pillleHHs: BUCHOBKH Cymay
100 NPUHHATHOCTI mperouiiiaoro 3amuty (admissibility) ta monepeani 3aysaru (preliminary
observations/introductory remarks).

Besnocepenniit Bukia nosuitii Cyay (merits/substance).

Cobona pozcyny Cyn €C npu posrsiai nperoguiiiaux 3anutiB: Cyn €C He 3B’s3aHMiA
(bopMyITIOBaHHAMHU NPEIOAULIHHOTO 3alUTy HAI[IOHAJBHOTO CyLy, BIH MOKE 3MIHIOBAaTH HOPSAIOK
PO3IJIsily NUTaHb, 00'€IHYBaTH 3allUTaHHSA, BIICTYNATH BiJl TEKCTY 3alMTY HAI[IOHAIBHOTO CyIy Ta
(dbopMymmIoBaTH 3alUTaHHS, SIK BBA)KaTUME 3a JIOLLIbHE.

3a3mictoMm BianoBiai Cyny €C MokHa HOJUTUTH Ha TaKi, 1[0 CTOCYIOThCS

- BHU3HAYCHH NMOHATH (IIPaBOBOI KBasTiPikarlii),
- OIIHKM HOPM HallioHaJIbHOTO IpaBa 3 no3ullii npasa €C
- IpsAMOTO TIyMadeHHs HOopM npaBa €C
3akio4Ha yactuHa npetoauiiiinoro pimenHs Cyny €C — po3noain BUTpar, BUCHOBKU Cyay

(on those grounds, the Court/Chamber hereby rules/rules as follows), minmnucu, mosa.

10



Tema Ne 7. Konuenuist TBOpy Ta kputepii oxopono3aatHocti y npakruui Cyay €C
(4 ron.)

BusnaueHHs KpuTepiiB MpPaBOBOI OXOPOHM OKpPeMHX OO’€KTIB aBTOPCHKOTO TIpaBa
mupektuBamu €C: KOMITIOTEpHI mporpamu, 0a3u aaHux Ta (otorpadiudi tBopu. BiacyTHICTH
€IMHUX MIIXOIB.

Po3poOka KyMyJsITHBHHX KpUTEpiiB MPaBOBOI OXOPOHH JUIS BCIX 00’ €KTIB aBTOPCHKOTO
npasa y npaktuui Cyny €C.

Kputepili OpuriHaIBbHOCTI CTOCOBHO 3MICTY «TBOPY»: TBIp € BJIACHUM IHTEJIEKTYaJIbHUM
TBOPIHHSAM aBTOPA; BiioOpaxkae MOro 0CoOUCTICTh; OPUTIHATIBHICTh TBOPY MPOSBIISETHCSA Y BUIBHUX
TBOPUYHMX PILIEHHSX aBTOpa; aBTOpP BHUpakae CBOI TBOPYI 1/1€i B OpUTIHAIBHUI CHOCIO, TUM CaMHUM
JOCATAETHCS PE3YNBTAT y BUTIISAI TBOPY SIK BIACHOTO IHTEJIEKTYaIbHOTO TBOPIHHSI.

Bumoru mono ¢gopma BHpakeHHsI «TBOpPY»: aBTOpchke mpaBo HE mommproerbest Ha izefd,
MPUHIIUIN, METOIU, KOHIENTH; TBIp MOBUHEH MAaTH TaKy (JOpMY BUPaXXKEHHS, IO 11eHTU(IKY€e HOTro
3 JIOCTaTHBOIO TOYHICTIO 1 OO0'€KTHBHICTIO; 4iTKa W 00'ekTMBHAa (popMa BHpPaKEHHS J03BOJISE
YHUKHYTHU Cy0'€KTUBHOCTI B IpoIieci 1IeHTU(IKaIii.

[Touatox ¢opMyBaHHS €BpOIENHCHKOT KOHIIEMIIi OXOPOHIOBAHOTO TBOpY Yy mpaktuui Cyay
€C. IllommpeHHs KpUTEPII0 BJIACHOTO IHTEJIICKTYaJIbHOTO TBOPIHHS aBTOpa Ha BCi 00 €KTH
aBTopchkoro npasa Crpasa Infopaqg (Case C-5/08).

Cmpasa Painer (Case C-145/10) Ta mpoOmeMu BH3HAYCHHS OOCSATIB IPaBOBOI OXOPOHHU
nopTpetHux (ororpadiid. 3anpoBaHKEHHS HOBUX KpPHUTEPIiB BHUPaXEHHS OCOOHMCTOCTI aBTOpA,
ocobucToro Binoutky (personal touch), BineHoro TBopuoro Bubopy (free creative choices).

Beranosnenns Cynom €C Bumor moa0 Gopmu BupakeHHs TBopy y cmpasi Levola (Case
C-310/17).

3acTocyBaHHS KPUTEPIiB MPABOBOI OXOPOHM JI0 PI3HUX 00'€KTIB: TpaHCIALIH PyTOOTBHUX
maruiB (crpaBa FAPL Joined Cases C-403/08 and C-429/08), rpadiunoro inrepdeiicy kopuctyBaua
(cripaBa  Softwarové Case C-393/09), ¢yHKIIOHAIBHOCTI KOMITFOTEPHOI MpOrpamMH Ta MOBa
nporpamyBanHs (cripaBa SAS Case C-406/10), 6a3 qanux (crnpasa Football Dataco Case C-604/10),
BificbkoBuii 3BiTiB (cripaBa Funke Medien Case C-469/17), moxeneit oasary (cnpasa Cofemel Case
C-683/17), popm cknamuux Benocumneais (cipaa Brompton Bicycle Case C-833/18).

Tema Ne 8. IpakTuka Cyny €C moao npasa Ha BixrBopenss (2 rosu.)
BusnauenHs mpaBa Ha BinTBopeHHs 3a cT. 2 upektusu 2001/29/€C mpo rapmonizaiiro
MEBHUX aCIEKTIB aBTOPCHKOTO MPaBa Ta CyMDKHHUX MpaB Yy iH(opMaIiiiHOMy CyCIUIbCTBI.
dopmyBaHHs KOHIENIIi MpaBa Ha BiaTBopeHHs (reproduction right) y npaktuni Cyny €C.
OcnoBHi pucu konuenuii Cyny €C: moHATTS BIATBOPEHHS CJIiJl PO3YMITH B IIUPOKOMY CEHCI K

BHUKJIFOUHC ITPaBO aBTOpaA AO3BOJIATU YU 3a60pOHHTI/I 6y,[[L-}IKi BUIU BiI[TBOpeHHH CBOIX TBOpiB.
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YacTkoBe BIATBOPEHHS: YACTHHH TBOPY IIUIATAIOTH MPABOBIM OXOPOHI, SIKIIO BOHU MICTATh
€JIEMEHTH, KOTPi € BUPAKCHHSAM IHTEJIEKTYyallbHOI TBOPYOCTI aBTOPA.

[IpeBeHTHBHUIT XapakTep MpaBa Ha BIATBOPEHHS: OyIb-sKE BIATBOPEHHS TBOPY TPETHOIO
0c00010 BUMarae norepeIHboro J103B0JTy aBTOpa.

[IpaBo Ha BIATBOPEHHS OKpeMHUX OO'€KTIB aBTOPCHKOTO IpaBa: YPUBKIB T'a3eTHUX CTaTel
(cipaBa Infopaq Case C-5/08), TMMYacoBHX MOCTIIOBHMX ()ParMEHTIB TBOPIB y MaM'sATi
cynyTHUKOBOro jekojepa (cupaBa FAPL Joined Cases C-403/08 and C-429/08) kopoTKOoYacCHHUX
3BYKOBHX 3pa3kiB (poHorpam (crpaBa Pelham Case C-476/17).

[TpoGnemHi acmiekTH BiaTBOpeHHS «Hedocmynnuxy kuur (out-of-print  books/livres
indisponibles) y mudposomy dopmari ta iMIutinuTHOT 3roau aBTopa 3a crpasoro Soulier and Doke
(Case C-301/15).

Tema Ne 9. IIpaBo Ha po3nosciomkenns y npaktuii Cyay €C (2 roa.)

[Ipaktuka Cyny €C cTocoBHO npaBa Ha po3noBClOKeHHS 3a cT. 4 [{upextusu 2001/29/€C
PO TapMOHI3AI[II0 MEBHUX ACMEKTIB aBTOPCHKOIO MpaBa Ta CyMDKHUX IMpaB y iH(opmaliiiHOMy
cycminbeTBi. 3B’5130K 31 cT. 6 (1) HoroBopy BOIB nipo aBTOpCchKe mpaBo Ta ct. 8 1 12 JloroBopy mpo
BUKOHAaHHS 1 JOHOTpaMHU.

OcHOBHI pucH KOHIICMIIii mpaBa Ha po3noBciopkenns (distribution right) 3a mpakTukoro
Cyny €C. IloHATTS pO3MOBCIO[DKEHHS SK aBTOHOMHa KoHIemnmis mnpaBa €C. XapakrepHa
OCOOJIMBICT, TIpaBa Ha PO3MOBCIOJKEHHS — TICHUM 3B’SI30K 3 TEPEXOJOM IIpaBa BJIACHOCTI,
HapuacTime 3 TmpomaxeM. besmocepenHiii 3B'SI30K 3 MaTepialbHUMH 00 €KTaMH, B SIKUX
3a¢iKCOBAHO TBIpP YM KOTIisl.

YMOBHU BUYEpIIaHHA MpaBa Ha PO3MOBCIOKEHHS: PO3MILIEHHS! OPUTiHAILY Y KOMi TBOpY
Ha PUHKY IIPaBOBIACHUKOM a00 3a HOro 3roj1010; po3MilleHHs TBOpY Ha puHKy €C.

Oco0nmuBOCTI 3aCTOCYBaHHSI MpaBa Ha PO3IMOBCIOKEHHS Ta BHUYEPIAHHSA LBOTO IpaBa Y
npaktuii Cyny €C. BucnoBok Cyay €C npo BUHUKHEHHS MpaBa Ha PO3MOBCIOKEHHS BUKIIOYHO
y pa3i nepenaui mnpasa BiacHocTi (cripaBa Peek & Cloppenburg Case C-456/06).

Oco06nuBoOCTI 371iiCHEHHs] MpaBa Ha PO3MOBCIOMKEHHsS NPH TPAHCKOPJIOHHUX MpojAaxkax,
npo0iemMa KpUMIHAJIBHOIT BIAMOBIIATBHOCTI 32 MOPYIIECHHS MIPpaBa Ha PO3MOBCIOHKEHHSI B OKPEMHUX
ropucakiisx (copaBa Donner Case C-5/11). 3aGopoHa TapreroBaHoi peKiIaMu SIK PI3HOBHIY
MOPYILIEHHS TpaBa Ha po3moBciopkeHHs (crmpaBa Dimensione Case C-516/13). Po3noBcromkeHHs
penpoyKilii TBOPIB Ha PI3HUX HOCIAX, MpobiieMa BUYEpHaHHs IIpaBa Ha PO3MOBCIOKEHHS (CIpaBa
Pictoright Case C-419/13).

Tema Ne 10. Konuenuist npaBa na nmy6.Jiiune cnopimennsi y npaktuni Cyxy €C (4 roa.)
BusnaueHHs myOJiqHOTO CrioBimIeHHs (Communication to the public) 3a cr. 3 Tupexkrtusu

2001/29/€C nmpo rapmoHi3aIlifo MEeBHUX ACHEKTIB aBTOPCHKOTIO MpaBa Ta CyMDKHHX IpaB Y
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iH(opMaIiiHOMY CYCHITBCTBI.
I. ®opmyBannsa koHueniii crnosimenHs myomini npakrukoro Cyxny €C. HasBHicTe 1BOX
KyMYJISITHBHUX KpuTepiiB (Cumulative criteria): akt crioBilieHHs sIK Takuii Ta myoiika.
KBaniikyroui o3Haku criosimeHHs (Communication):
- Oynmpe-sKi criocoOu Tiepesadi OXOPOHIOBAHUX TBOPIB HE3aJEKHO BiJi BUKOPUCTAHHX
3ac00iB UM TEXHIYHUX MPOIIECIB;
- JIOCTaTHBO, abu Oyzb-ska ocoba MOTJIa MaTH JAOCTYII IO TBOPY 3 MICIS Ta B MOMEHT,
BHOpaHi HEK, HE3aJIeKHO B TOTO, YM BOHA III€I0 MOXJIHUBICTIO (PAKTUYHO
CKOpHCTAJIacs;
- KJII0YOBA POJib 0COOH, IO 3A1MCHIOE CHOBIIIEHHS B IIUIAX HaJaHHA AOCTYIy MyOmiii
JI0 OXOPOHIOBAHUX TBOPIB (HE MPOCTO HE TEXHIYHUM MOCEPETHUK)
Kganidikyroui o3naku myouiku (a public)
- HEBHM3HAY€HAa KUIbKICTh MOTEHLIMHUX PELMITIEHTIB (TJIA1auiB, CllyXadiB), KOTpi
MOJKYTh OJTHOYACHO YU MOCITIZIOBHO OTPUMYBATH JIOCTYI JI0 TBOPY;
- HasBHICTH MiHiMambHOrO mopory (de minimis threshhold): crogimennst He
TIOIITUPIOETHCS HA HAATO JApiOH1 YU HE3HAYH1 TPYIHU OCi0;
- mnyOmika TOBHHHAa OYTH «HOBOIO», TOOTO Takolo, Mo He Oyra BpaxoBaHa
IIPABOBJIACHUKOM IIPU HaJIaHHI1 JJO3BOJIY Ha IEPBUHHE CIIOBIIIEHHS
Po3pobka Cymom €C pomaTkoBUX KpUTEpIiB: NPHOYTKOBHM XapakTep CIOBIIMICHHS,
OTpUMAaHHS KOHKYPEHTHHX TIepeBar, COpHHHATIMBICTD MyOTIKH.
[TouaTok ¢opmyBaHHs KOHIUEIIIi myOniuHoro crioBinmieHHs B npaktuili Cyny €C. Cnpapa
SGAE Case C-306/05, BucHoBok Cyny €C moa0 CroBillleHHsS TBOPIB Yepe3 TeJeBi30pH B HOMEpPax
TOTEJIiB.
BigminHicTs MyOIiYHOTO CHOBIIEHHS Bia mybmiunoro BukoHanHs, crmpasa Circul Globus
Case C-283/10.
II. [TyGniune croBilieHHs Y pi3HUX cdepax HaJaHHS OCIIYT.
[Ipsmi TpaHcasamii ¢yrOOJBHUX MaT4diB B TPOMAJCHKUX 3aKialax SK akT MyOJi4HOro
crnioBitenns cupasa (crupaBa FAPL Joined Cases C-403/08 and C-429/08).
CroBillleHHsI MY3UYHMX 1 MY3MYHO-JITEpaTypHUX TBOPIB y Kade-pecropaHax (crpaBa
Sociedade Portuguesa Case C-151/15).
beskomToBHe nomupeHHs (OHOTpaM y CTOMATOJIOTIUHIN KITiHILI: mpobaemMu KBamigikarii,
KpHUTEpil MIHIMAIBHOTO MOPOTY, TPUOYTKOBOTO XapakTepy CIOBIIEHHS, CIPUHHATIMBOCTI MyOIiKU
(cripaBa Del Corso Case C-135/10).
CnosimeHHs: TBOpiB y cma-3akianax 3a Matepianamu crnpaBu OSA Case C-351/12.

Tpancnauii TeneBi3iMHUX Mporpam B peaOuliTallifHUX LEHTpax SK akT MyOIiuyHOTro
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crnioBitenns (cnpasa Reha Training Case C-117/15).
Tema Ne 11. CyuacHi Tenaenuii npeneneHTHoro npasa €C y cdepi nyodaiunoro
crnoBimenns (4 roa.)

Brne HOBUX opM Ta TEXHIYHUX 3aCO01B Ha KOHLIEMIIIO MyOIIYHOTO CHOBIIIEHHS 32
npaktukoto Cyny €C

CrioBimeHHs TBOPIB 32 JOTMIOMOTOIO TIOTOKOBOTO MOBJICHHS SIK aKT ITyOJIIYHOTO CHOBIIICHHS
(live streaming) 3a matepianamu cripaBu I TV Broadcasting Case C-607/11.

CrnogimenHs: nuisixoMm posmimieHHst nocwianb (clickable links): npoGiemu kBamidikarii,
peneBanTHI pakTopu (crpaBa Svensson Case C-466/12).

CrioBilieHHsI TBOPIB 3a J0MOMOToI0 iHKOpropoBanux nocuiaanb (framing/inline linking) 3a
marepianamu cripaBu BestWater Case C-348/13.

Poswmimienns rinepnocunans (hyperlinks) 3 komepiiiiiHO MeTOr0 6€3 3roIu MPaBOBIACHHUKA:
BucHoBku Cyny €C y cipai Sanoma Case C-160/15.

[Ty6niune croBimeHHs uepe3 oHIaiH miatdopmy obminy (online sharing platform):
po0OieMu MmipaTChKUX raBanei 3a pimenusm Cyny €C y crpasi Ziggo Case C-610/15

[TyGmiune croBimeHHs 3a JAOMOMOTO0 XMapHuXx cepsiciB (cloud computing service) 3a
matepianam cripasu VCAST Limited Case C-265/16.

BucnoBox Cyny €C momo mNOMMpPEeHHS Ha HOBOMY BeO-CaiiTi TBOpIB, MOMEPEIHBO
PO3MIIlICHUX Ha IHIIOMY BeO-caiTi 3a 3rogor0 mpaBoBiacHuka (crpaBa Dirk Renckhof Case C-
161/17)

dakTopw, 110 OEpPyThCS 10 YBaru MpH OIIHIII AKTiB CHOBIIMICHHS: OJEP>KaHHSI KOHKYPEHTHHX
nepeBar, HasBHICTh KOMEPIIHHOT METH, IIPAaBOMIPHICTh ONPHUIIIOAHEHHS TOIIIO.

3MmicToBHIT MOIYJIb 2.

Tema Ne 1. BUHSITKH Ta 00MeKeHHSI 3 aBTOPCHKOro mpasa ii cymickuux npas (4 rosu.)

I. BaranpHa XapaKTepUCTUKA BUHATKIB Ta 0OMEXEHb 3 aBTOPCHKOTO MpaBa W CYMDKHUX IpaB
3a cr. 5 HupektuBu 2001/29/€C mpo rapMoHi3allit0 MEBHHUX AacMeKTIB aBTOPCHKOro MpaBa Ta
CYMDKHUX IpaB y iH(OpMaLIHOMY CYCIIIbCTBI.

Bunsitku i 00OMexeHHsI 3 aBTOPCHKOTO TpaBa i cyMibkHuUX mpaB (exceptions and limitations)

- cucTeMa BHHATKIB 100MeXeHb sIK aBBTOHOMHA KOHIeMIis ipaBa €C

- BIJCTYM BiJ 3arajlbHOTO MPUHIIMITY 000B’I3KOBOCTI 3701 aBTOpa (IIPaBOBJIACHUKA)

- 3a0e3neueHHs 3arajlbHUX KOHCTUTYLIMHMX ILIHHOCTEH, MOMmYyK OamaHcy MK
3aXMCTOM IHTEpeCiB aBTOPIB 1 MpaBaMU KOPUCTYBauiB

- TpaBOBa BU3HAYCHICTH VS BUIIPABaHa 'HYYKICTh

- «TpucTyneHeBuil Tect» 3a cT. 9 (2) bepHcbkoi kKoHBeHILIT Ta cT. 5 (5) AUPEKTHBU

2001/29/€C
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- HEOOXIIHICTh Y3TOJDKEHOTO 3aCTOCYBAaHHS BHHATKIB JiepyKaBaMU-WICHAMU
- TapMOHI30BaHi HE MOBHICTIO — BAXIHBICTh TiIyMadeHb Cyny €C
- BHHSATKH CIIJ TIIyMauuTH By3bKo (Strictly)
- KOHIENIis €peKTUBHOCTI/ TOIUTBHOCTI BUHATKIB 1 BIMMOBITHOCTI MOCTaBJICHINA METI
- BUHATKH 000B’s13K0Bi (cT. 5(1)) Ta pakymnbraTusHi (cT. 5(2), 5(3))
-y IEBHHUX BHIIJIKax TependaueHa CrpaBeyinBa KOMIICHCAIIIS ISl aBTOPIB
TiymadueHHs1 BUHATKIB UYepe3 MpU3My JAOTPUMaHHS IPaB JIFOJHMHH, 30JVKEHHS 3 TIPAKTUKOIO
€CILI
II. Po3'schenns Cyny €C 1moao 3acTocyBaHHS OOOB'S3KOBOTO BHUHATKY Ha [ii 3
THMYacoBoro BiaTBopeHHs 3a cT. 5 (1) HupexktuBu 2001/29/€C npo rapmoHizamilo MHEBHUX
aCMeKTIB aBTOPCHKOIO MpaBa Ta CyMDKHHUX IpaB y 1H(OpMaLiiHOMY CYCIUIbCTBI.
3akpimneHHsm Cynom €C yMoB 3acTocyBaHHS OOOB'SI3KOBOIO BMHSTKY 3 IIpaBa Ha
BIZITBOPEHHS BUHSTKY 3a Matepianamu crpas Crpasu Infopaq I, 11 Cases C-5/08 and C-302/10.

Amnaniz Cynom fiif 3 BIATBOPEHHS B MaM'siTi CYITyTHUKOBOTO JI€KOJepa SK TaKUX, IO

MOXYTb 3/iHCHIOBAaTHCS Oe3 3roju mpaBoBiIacHUKIB 3a crpaBoro FAPL Joined Cases C-403/08 and
C-429/08.

On-screen copies i cached copies, cTBOpeHi KiHIIEBUM KOPUCTYBadeM Y MPOIEC EPErisiay
BeO-caiTy, K cdepa 3acToCyBaHHS 000B'SI3KOBOTO BHHATKY Ha JIii 3 THMYACOBOTO BIATBOPECHHS 3a
cipasoto Newspaper Licensing Case C 360/13.

Tema Ne 2. @aky/JIbTaTHBHI BUHSATKH 3 aBTOPCHLKOI0 NMpaBa ii cymizkHuX npas (4 roj.)

[Ipaktuka Cyny €C momao ¢gaxyaIbTaTUBHUX BHHATKIB 3 TIpaBa Ha BIATBOPEHHS 3a CT. 5 (2)
HupextuBu 2001/29/€C mpo rapMOHI3aIlil0 MEBHUX aCHEKTIB aBTOPCHKOTO IpaBa Ta CYMDKHHUX
npaB y iHGOPMAIIHHOMY CYCITUIBCTBI.

®dakynbTaTHBHI BUHATKH 3 TIpaB Ha BIATBOPEHHS Ta MyOJidyHE CHOBImIEHHS 3a cT. 5 (3)
Hupextusu 2001/29/€C.

BinbHEe BUKOpUCTaHHS TBOPIB B IHTEpecax rpoMaJIChKOi OE3MEKH Ta 3 METOIO IIUTYBaHHS 3a
Mmatepianamu cripasu Painer Case C-145/10.

BinpHe BUKOpHCTaHHS TBOPIB 13 MeTOI0 mapoii, po3podka Cymom €C konmenuii mapoaii y
crpasi Deckmyn Case C-201/13.

BukopucranHs TBOpIB T AOCITIDKEHb YM HaBuyaHHs 3a marepiaiamu crpasu Ulmer Case
Case C-117/13. OuudpyBanus ¢onaiB Oi0naioTekaMu, HaJaHHS JAOCTYIYy JO TBOpPIB uepes3
TepMIHAJIH.

BukopucraHHs TBOpIB i3 METOI0 HAOYHOCTI Il OCBITHIX MoTped 3a cT. 5(3)(a) AUpeKTUBU
2001/29/€C Ta cnpasoro Dirk Renckhoff Case Case C-161/17.

BinTBOpeHHS 0XOPOHIOBAaHMX TBOPIB JJIsl IPUBATHOTO KOMIIOBaHHS 32 MaTepiajlaMH CIpaBH
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VCAST Limited Case C-265/16.

Po3pooka Cymom €C konuenuii nutyBanHs (quatation), «miamor» KopucTyBaya 3
OXOPOHIOBAaHUM TBOPOM, KPHUTEPiil BIi3HABaHOCTI 3a cripaBoto Pelham Case C-476/17.

TiymadueHHs1 BUHATKIB Yepe3 MPU3MY JTOTPUMAHHS MPaB JIIOJUHH, 30MKEHHS 3 IPAKTHKOIO
€CILL

[IpaBa moauaM y cBiTIII MOI0kKeHb XapTii ocHoBHEX mpaB €C Ta €KITJL

Tema Ne 3. [lopyuieHHsI IPaB iHTeJIEKTYaILHOI BJIACHOCTI B Mepe:xi inTepHeT (4 ro.)

[TonsaTTs «iH(popMaLiiHOT TOCTYrH», BUAM HPOPMALITHUX MOCTYT (€JIEKTPOHHA KOMEPIIis,
PO3MIILIEHHSI KOHTEHTY OHJIaliH, 3ac00M MONIYKY Ta 30epiraHHs JaHuX, nepeaadya iHGopmarlli yepes
KOMYHIKaI[Ii{H1 Mepex1, 30epiraHHs JaHUX).

Bunu nocepennuupkux nocayr 3a Jdupextusoro 2000/31/€C npo nesiki mpaBoBi1 acEKTH
iHGOpMaLIHHUX TIOCIYT, 30KpeMa, €JEeKTPOHHOI KOMepLli, Ha BHYTPIIHbOMY PHHKY: CYTO
nocepeHUITBO (Mere conduit); kenryBanns (caching); 30epiranus manux ado xoctunry (hosting).

OOMexeHHs/3BUTbHEHHS BIiJ] BIANOBITAIBHOCTI TIOCEpEIHUKIB Tocayr 3a cr. 12-14
Hupextusu 2000/31/€C.

Henpunyctumicts 3arampHoro o000B'si3ky BigcaiakoByBatu (N0 general obligation to
monitor) 3a ct. 15 Tupextusu 2000/31/€C.

Cankirii Ta 3acobu mpaBoBOTO 3axUCTy 3a cT. 8 Jlupexktuu 2001/29/€C npo rapmoHizaiiito
MEBHUX aCIEeKTIB aBTOPCHKOTO MpaBa Ta CyMDKHHX IMPaB y IHPOPMAIIHTHOMY CYyCTIUTbCTBI.

I. Ipaktuka Cymny €C momo BiAMOBINATILHOCTI TOCEPEIHUKIB 3a MOPYIICHHS IIpaB
IHTENIeKTyaJIbHO1 BJACHOCTI Y CIIpaBax Mpo TOProBeJIbHI MapKH.

3BUTBHEHHS BiJl BIIMOBIIAILHOCTI MOCTAYAIbHUKA PEKJIAMHO-TIONTYKOBHUX TIOCIYT Y CIIpaBax
PO TOProBelibHI Mapku 3a Marepianamu cupaBu Google France v Louis Vuitton Joined cases C-
236/08 to C-238/08).

JisnibHICTE Omeparopa IHTEpHET-MapKeTy: MiACTaBU 3BUIBHEHHS BiJ BIAMOBINAIBHOCTI,
3aCTOCYBaHHs CYJI0BHUX 3a00poH 3a cripaBoto L 'Oréal v eBay Case C-324/09.

BinnoBiganeHICTh MOCTa4adbHUKA TOCTYT IHTEPHET: BCTAHOBIICHHS CUCTEMU (UTbTPYBaHHS
1 OnokyBaHHs Tpadiky, HEMPUITYCTUMICTh 3arajibHOTO MOHITOPUHTY 3TigHO 31 cT. 15(1) nupexTuBu
2000/31/€C (cmpasa Scarlet Extended Case C-70/10).

JUsIbHICT Oleparopa COLIaNbHOT OHJAWH MiIarGopMU SK PI3HOBUJA TMOCIYT XOCTHHTY,
3a00pOHa 3arajJbHOr0 MOHITOPUHTY 3rigHo 31 cT. 15(1) nupekrtusu 2000/31/€C (cnpaBa SABAM v
Netlog Case C-360/10).

Konneriiis mocepennuka 3a cr. 8(3) mupektuBu 2001/29/€C, namaHHS O0CTymy A0
OXOPOHIOBaHUX TBOpPIB Ha BeO-caiiTi Oe3 3roau mpaBoBiacHuka 3a cnpaBoto UPC Telekabel Case

C-314/12.
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Kgamidikamis mnpoBaiifepiB I0CTyly SK THOcepeqHHKiB 3a aupektuBoo 2001/29/€C,
PO3rOJIONICHHS JAHUX IHTEpHET-TpadiKy Ha 3alUT TPETiX 0Ci0 3 METOIO Mpe IBJICHHS MMO30BIB PO
MOpPYILEHHS aBTOPCHKOTO TpaBa 3a crpasoto Tele2 Telecommunication Case C-557/07.

BigminHicTe mociyr «mpocto mocepeaHuk» (mere conduit) Bim xoctunry (hosting),
3BUTBHEHHS OIepaTopa Bill BiAMOBINATBHOCTI, BIAIMIKOIYBaHHS 30WTKIB 3a Marepiajamu CIpaBd
Tobias Mc Fadden Case C-484/14.

KonoineH1iifHiCT €JIEKTPOHHUX TOBITOMIICHb, MPOOJIEMH PO3TOJIOMICHHS NEPCOHATBHUX
JIaHUX Y paMKax [IMBUIBHOTO MPOBA/DKEHHS 3a cripaBoro Promusicae Case C-275/06.

[Ipobnema BuTpeOyBaHHS [OKa3y y cCIpaBax INpO MOPYIICHHS TIpaB IHTENEKTyaTbHOL
BJIACHOCTI, TIPaBO Ha MOBAry JI0 MPUBATHOIO JKUTTS 3a Marepianamu crpaBu Bastei Lubbe Case C-
149/17.

Tema Ne 4. IIpobGisema noTpuMaHHs OajlJaHCY Mi’K NpPaBaMHM IHTEJEKTYaJbHOI
BJIACHOCTI Ta ()yHJAMEHTAJIbHUMH NpaBamMu i cBodogamu (2 roa.)

3arajpHa XapakTepucThka XapTii ocHOBHUX IpaB €Bpomnelicbkoro Corozy. KoHpmikT Mix
MIPaBOM IHTEJIEKTyalbHOT BiIacHOCTI (4. 2 ¢T. 17) Ta iHmMMHU (yHIaMEHTaIbHUMHU NpaBaMu: IoBara
JI0 TIPUBATHOTO KUTTA (CT. 7), 3aXHUCT MEPCOHATBHUX AaHuX (CT. §), cB0OOJa BHCIIOBIIOBAHHS Ta
iHpopmartii (ct. 11), cBoboma Hayku 1 muctentB (ct. 13), mpaBo Ha ocBity (ct. 14), cBOoOOIA
mignpueMHUITBA (CT. 16), mpaBo Ha e(heKTUBHUM 3aXUCT Ta CIIpaBeUTUBUN cy1 (CT. 47).

BcranoBnenns cucremu GuibTpyBaHHsA i1HGOpMAIli y KOHTEKCTI JAOTPUMAHHS OallaHCy
aBTOPCHKOTO IpaBa Ta IHIIHX OCHOBOIIOJIOKHUX TIpaB 3a crpasoro Scarlet Extended Case C-70/10.

ABTOpCBKE TPaBO VS 3aXMCT MEPCOHATBHUX JaHUX 1 cBOOOAa iH(opMaIlii 3a MarepiaiaMmu
cnpasu SABAM v Netlog Case C-360/10.

[IpaBo Ha 3aXUCT MEPCOHAJBHUX JAHUX Yy CHCTEMI OCHOBHHUX IpaB 1 cBOOOJ, CIpaBU
Promusicae Case C-275/06 ta Tele2 Telecommunication Case C-557/07.

[IpobGnema nOTpUMaHHS OCHOBHHX IpaB 1 CBOOOJ MpU BUHECEHHI CYJOBOI 3a00pOHH 3a
crpaBoio UPC Telekabel Case C-314/12.

3axucT IHTEpHET-3’€JHAHHS TMapojieM sK 3acid0 BHUKOHAHHS CyIOoBOi 3a00poHH 3
JOTPUMAHHIM OCHOBOTIOJIOKHUX TpaB 1 cB00O, mpobiemMa MOLIyKy OallaHCy IpaB 3a CIPAaBOIO
Tobias Mc Fadden Case C-484/14.

3axucT aBTOPCHKOrO MpaBa y CBITJi MpaBa Ha MOBAry JI0 MPUBATHOIO 1 CIMEMHOTO XKHUTTS 3a
Mmarepiaiamu crpasu Bastei Lubbe Case C-149/17.

Tema Ne S. IlopiBHAIbHA XapaKTePHCTHKA 3aXHCTY aBTOPCHKOIO NPaBa B
€sponeiicbkomy Coro3i Ta Paai €sponn (2 roa.)

Xapris ocHoBHUX npaB €C vs €KILI; kypc Ha 30nmkeHHs — nocuianas Ha pimenns €CIT
y pimmennsix Cyny €C.
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BuMoru 3akoHHOCTI 1 MpomopUifHOCTI oOMexeHb mpaB 1 cBoOox 3a 4. 1 cr. 52 Xaprii.

CniBBigHOIIEHHS NIpaB 1 cB000a, TapanToBanux Xaprieto Ta €EKIUI (u. 3 cr. 52 Xaprii): cT.
11, 13 (cBoOoma BupakeHHsS TOTISAIIB 1 cBoOOda iH(opMaIllii, cBOOOIa XYJOKHBOT TBOPUOCTI 1
HAyKOBO-JOCTITHUIBKOT AismbHOCTI) Vs cT. 10 €KL

Tennenuis no 30mmwkenHs npaktuku Cyny €C ta €CII B ocrannix pimennax Cyny €C
(cripaBu Pelham Case C-476/17, Spiegel C-516/17, Funke Medien C-469/17).

3navenns pimens €CCIUI ta Cyny €C mns Yipainu. [Ipakruka €CII sk mkeperno mpasa B
Vkpaini. 3acrocyBanns npaktuku Cyny €C nHa HamioHansHOoMy piBHI. [loctanoBa BII BC Big
03.08.2022 y cripaBi Ne 910/9627/20, 1. 9.3. «piwenns Cydy €C nanexcums po3yinoeamu sik make,
Wo 0036015€ BCMAHOBUMU 3MICH NONONCEHb akmie 3akonoodascmea €eponeticbkoco Coio3y...
Ilooibno 0o npaxmuku 3acmocysanns piwenvs €CIL/I, epaxyeannio nionsearomes NPpUHYUNU, WO
BUNIUBAIOMD (3 U020 pilleHb w000 NOOIOHUX NUMAHL, HABIMb AKWO B6OHU CMOCYIOMbCA THUUX

oepacasy.
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4. CTpyKTypa HAaBYAJIbHOI JHCHHUILIIHA

KinbkicTs roama

Neo TEMA | Ceminapceki | Camocrilina
/o Jlexmii 3aHATTS pobdora | Pazom
3MicTOBHHI MOTYIH 1
1 MDbKHApOHO-TIPAaBOB1 MEXaHI3MU OXOPOHU 2
ABTOPCBHKOTO IpaBa i CyMIKHHX IIPaB 5 4
2 OcoOauBOCTI PETyIIOBaHHS aBTOPCHKOTO 4
" |mpaBa B €Bpomneticekomy Coro3i
Micue npaxtuku Cyny €C y popmyBaHH1
3. |eBpomeichbKHX CTAHAAPTIB 3aXUCTY 2 4
aBTOPCHKOTO IpaBa 2
[TpakTuka Cyny €C 3aKOHOJaBCTB AEp>KaB-
4.  |uneniB y cdepi 3 aBTOPCHKOTO TIpaBa Jio 2 -
MOYaTKy rapMOHi3arii
5 [IpaBoBa npupoa NperoAULIIHUX PilIeHb 4
" |Cyny €C, eTanu cymoBOTO pO3IJISITY 2 10
6. |Crpykrypa nperoauiiiiaux pimens Cyny €C 2
v Konmnenis TBopy Ta Kputepii 4 2 6
" |oxopoHo3aatHocTi y mpaktuili Cymay €C
8 HpaKTHKa Cyny €C monao npasa Ha 2 4
BIITBOPEHHS 2
9 [IpaBo Ha po3noBcroKeHHS y TpakTuili Cyny 2 4
- |ec
10 Konmnemnirist mpaBa Ha my0OJ1iyHe CIIOBIIICHHS Y 4 6
" |mpaktuii Cyny €C 5
11 CydacHi TeHAeHIIii TpereAeHTHOro paBa €C 4 4
" |y chepi myOsIigyHOTO CIIOBIICHHS
Bceboro 3a 1 cemectp: 32 16 42 90
3MICTOBHUIA MOTYJb 2
1 Bumstku ta 0OMeXeHHS 3 aBTOPCHKOTO MpaBa 4 2 6
i CyMDKHUX MTpaB
2 SDaKyJ"ILTaTI/IBHi BUHATKH 3 aBTOPCHKOTO IpaBa 4 4 6
i CyMDKHUX TTpaB
3 IlopyuienHs mpas IHTEJIEeKTyaJIbHOT BIACHOCTI 4 4 4
B MEpPEeXI1 IHTEepHET
[Tpo6nema noTpuMaHHs OaaHCy MK
4.  |mpaBaMu iHTEJEKTYyallbHOT BJIaCHOCTI Ta 2 4 6
¢byHIaMeHTaIbHUMH TIpaBaMu 1 cBOO01aMu
[TopiBHsUIbHA XapaKTEPUCTHKA 3aXUCTY
5. |aBTOpCHKOTO MpaBa B €Bpomneiicbkomy Coro3i 2 2 6
ta Paxi €Bpornu
Bceboro 3a 2 cemectp: 1€ 16 28 60
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5. Ilnanm ceMiHApCHKHUX 3aHATH
3micToBHUH MoayJb 1
Temu 1-2. MixkHapoIHO-NIPABOBi MeXaHi3MH 0XOPOHH ABTOPCHKOI0 NMPaBa ii CyMimKHUX
npas, 0c00JIMBOCTi peryJIl0OBaHHsI ABTOPcbKOro npasa B €sponeiicbkomy Coro3i (2 roa.)

1. CyrHicTb, TeHe3a Ta IEPCIIEKTUBU PO3BUTKY IHCTHTYTY aBTOPCHKOTO TIpaBa

2. Oco6mmBOCTI MDKHAPOIHO-TIPABOBOTO PETYITIOBAHHS aBTOPCHKOTO TIPaBa B paMKax
BcecBiTHbO1 Oopranizaiiii iHTenekryaibHoi BiacHocti (BOIB)

3. MixHapoHi MEXaHI3MH OXOPOHH TOPTOBEJIHHUX ACTIEKTIB NPaB IHTEJIEKTYAIbHOT BIIACHOCTI
B pamkax CBitoBoi opranizaiii Toprisii (COT)

4. THcTUTYLIIMHUI MEXaH13M 3aXUCTY aBTOPChKOro MpaBa B €BponeiicbkoMmy Coro31
Oco6muBocTi hopMyBaHHS HKEPET aBTOPCHKOTO TpaBa €Bporneicbkoro Coro3y
PexoMeniopana Jireparypa:

ABTOpCBKE IPaBo 1 cyMibkHI paBa B €Bporti : MoHorpadis / 0. M. Kamina, C. K. Crynak, O.
B. JKysaka. Kuis : Jloroc, 2012. C. 201.

baxxernos M. Po3aymu npo TONUTBHICTE CTBOPEHHS B YKpaiHi CrieliaaizoBaHuX CyiB y cdepi
3aXUCTY MpaB HTEJICKTyalbHO1 BacHOCTi / M. baxkenoB // HaykoBuii BicHUK XepCOHCHKOTO
nepsxkapHoro yHiBepcutety. Cepist ropuanuni Hayku. 2014, Ne 6-1. Tom 1. C. 112.

Bouapora H. KonctutyiiiHo-nmpaBoBa 0XOpoHa IHTEIEKTYaIbHOT BITACHOCTI (CydyacHUM
3apyoikuuit nocsin) // Teopist impakTrka iHTEICKTyanbHOI BiaacHocTi. 2006. Ne 4, C. 40.
Brnosuuenko O. OCHOBHI 3MIHHU IHCTUTYIIIHOT cucTemMu €Bpornericbkkoro Coro3y micis
Jlicaboucwkoro gorosopy/ O.Brosuuenko // FOpuauuna Yipaina. 2010. Ne 9 (93). C. 120.

I'omi Cannpo. €Bpomnericbka Kowmicis. [Iponecu yxBajieHHs pillieHb 1 BUKOHABY1 TOBHOBAXEHHS
[ Tep. 3 iraniiicekoi. K. : K.I1.C., 2007. 208 c.

Hocnimkenns: BeecBiTHROT oprasizaitii iHTeIeKTyaabHOT BIacHOCTI « EKOHOMIUHUI BHECOK
IHAYCTpIi, 0 6a3yI0ThCS HAa AaBTOPCHKOMY IPaBi i CyMDKHUX MpaBax, B YKpaiHi» Ha OCHOBI
nanux 2005 poky. C. 135. URL:
http://kno.rada.gov.ua/komosviti/doccatalog/document?id=49593

Hpo0's3ko B. IIpaBoBe perymntoBaHHsS aBTOPCHKOTO MpaBa i CYMDKHHUX IpaB B €BponeiicbkoMy
Coto3i/ B. IpoG’s3ko // Teopis 1 mpakTHKa iHTeNeKTyaabHOI BiacHocTL. 2009. Ne 1. C. 9.
Hpo6's3ko B., Apo6's3ko P. [IpaBo inTenexkTyanpHOI BlacHOCTI: HaB4. mociOHUK. K.: FOpinkom

InTep, 2004. C. 27.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Ennan P. €. [IpaBoBa 0xopoHa iHTeNEKTyalbHOI BIacHOCTI B €Bponeiicbkomy Coro3i:
nepenyMmoBu (OpPMyBaHHsI, Cy4acHU cTaH, TeHIeHIi1 po3BuTKy / P. €. Ennan // Yacomc
muBLtictTukn. 2012. Bum. 13. C.115.

Kamima FO. 'apmomnizartist Ta 1erapMoHi3aliisi aBTOPChKOTO MpaBa i CyMbKHUX IIPaB y
€sporneiicekomy Corozi/ FO. Kamima // [IpaBo Ykpainu. 2014. Ne 2. C. 117.

Kamima FO. /TupextuBa €C npo aBTOpChKe IPaBO B €AMHOMY IIU(PPOBOMY PHHKY: HOB1 BUMIpH
yu HOBI BuIipoOoByBanHs? / 10. Kanuus // [ntenexryanbua BiaacHicts. 2019. Bumn. 8. C. 6-22.
Kowmstok JI. 'apmoHizaniiinuii noteHmian npoekty Konaekcy eBponeicbkoro aBTOpCbKOTo
npasa // Bicuuk KuiBcbkoro HaiioHalbHOTO YHIBepcuTeTy iMeHi Tapaca llleBuenka.
KOpuanuni Hayku. 2011. Bumn. 88. C. 46.
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Temu 3-4. Micue npaktuku Cyay €C y popMmyBaHHi €BponeiicbKUX CTAHAAPTIB
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3aXHCTy aBTOPCHKOr0 nmpasa (2 rom).
Opranizaniiini 3acaau gisuibHOCTI Cyny €C
3navyenHinpaktuku Cyny €C y nymadenHinpaBa €C B HapuHi aBTOPCHKOTO MpaBa

Etamu nisumeHOCTI Cyny €C y napuHi 3axXuCTy IpaBa IHTEIEKTyalIbHOT BIACHOCTI

Eal A

[Mpaktuka Cymy €C mo modarky rapMoHi3allii 3aKOHOaBCTB JiepKaB-wIeHIB y cdepi
OXOPOHH aBTOPCHKOTO TpaBa
PexoMenioBana jireparypa:
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Coro3i // Teopist 1 mpakTuKa iHTENEeKTyanbHO1 BiacHocTL. 2009. Ne 1. C. 4.
2. Indopmartis 3 Be6-caiity Cyny €Bpomneticroro Corozy CJEU website. URL:
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3. TlpaBo inTenekryanbHoi BiacHocTi €C : HaB4. nmociOHuK / 3a pen. B. Ckopaamanes. Kuis : IMB
KHY imeni Tapaca [lleuenka, 2004. C. 33

4. Copoka H. €. ABTopchke ipaBo 1 cyMbKHI IpaBa B IHPOpMAIIHTHOMY CYCIIUIbCTBI:
€BpoTEChKHI TOCBI : MOoHOTpadis. Xapkis : [IpaBo, 2019. 334 c.

5. ABopceka I., MukieBuu M. Cyn €Bponeiicbkoro Coro3y: npaBoBuil CTaTyc Ta 0COOINBOCTI
peanizaitii mpaBoTBopyYoi PpyHkIrii : MoHorpadis. JIeeiB : JIHY imeni IBana ®panka, 2017. 248 c.

6. Caron Christophe. Droit d’auteur et droits voisins / Caron Christophe; 3e edition. Paris :
LexisNexis SA, 2013. P. 44

7. Case 15/74, Centrafarm BV and Adriaan de Peijper v Sterling Drug Inc. [1974] //ECR 1147
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[1988] // ECR 2605

9. Case 16/74, Centrafarm BV and Adriaan de Peijper v Winthrop BV [1974] // ECR 1183

10. Case 62/79, SA Compagnie générale pour la diffusion de la télévision, Coditel, and others v
Ciné Vog Films and others [1980] // ECR 881

11. Case 78/70, Deutsche Grammophon Gesellschaft mbH v Metro-SB-Grolmérkte GmbH & Co.
KG [1971] // ECR 487

12. Case T-69/89, Radio Telefis Eireann v Commission of the European Communities [1991] //
ECR 11-00485

13. Joined cases 55/80 and 57/80, Musik-Vertrieb membran GmbH and K-tel International v
GEMA - Gesellschaft fur musikalische Auffiihrungs- und mechanische Vervielfaltigungsrechte
[1981] // ECR 147

14. Joined cases 56 and 58-64, Etablissements Consten S.a.R.L. and Grundig-Verkaufs-GmbH v
Commission of the European Economic Community [1966] // ECR 299

15. Joined cases C-241/91 P and C-242/91 P, Radio Telefis Eireann (RTE) and Independent
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Television Publications Ltd (ITP) v Commission of the European Communities [1995] // ECR I-
00743
16. Joined Cases C-457/11 to C-460/11 Verwertungsgesellschaft Wort (VG Wort) v Kyocera and
Others (C 457/11) and Canon Deutschland GmbH (C 458/11) and Fujitsu Technology Solutions
GmbH (C 459/11) and Hewlett-Packard GmbH (C 460/11) v Verwertungsgesellschaft Wort (VG
Wort) [2013] ECLI:EU:C:2013:426
17. Joined cases C-92/92 and C-326/92, Phil Collins v Imtrat Handelsgesellschaft mbH and
Patricia Im- und Export Verwaltungsgesellschaft mbH and Leif Emanuel Kraul v EMI Electrola
GmbH [1993] // ECR 1-05145
18. Joint cases 55/80 and 57/80, Musik-Vertrieb membran GmbH and K-tel International v GEMA
- Gesellschaft fur musikalische Auffiihrungs- und mechanische Vervielfaltigungsrechte [1981] //
ECR 147
Temu 5-6. IlpaBoBa npupoaa nperwauuniiianx pimenb Cyny €C (2 ron).
1. Cnocobu mpaBoBOTO TIIyMadeHHs MPABOBUX HOPM cysioM €C
2. TlpomecyaibHi BAMOTH JI0 TIPEIOAMIIIHHUX 3aIUTIB HAI[IOHAIBHUX CYIIB, KpUTEpil
npuitHsTHOCTI (admissibility criteria)
3. Crobona poscyny Cyny €C B ompalltoBaHH1 IPEIOIUIIHHNX 3aMUTIB 1 MiATOTOBII
BHCHOBKIB
4. Ertamum posrisany cnpasu B Cymai €C, cTpoku
5. Crpykrypa nperoautiitaux pimenb Cymy €C: 000B'I3Kk0B1 Ta paKyIbTaTHBHI €JICMEHTH
PexomenioBana JiTeparypa:
1. Jpo6'a3xo B. IIpaBoBe peryntoBaHHsS aBTOPCHKOTO MIpaBa 1 CyMDKHUX IIPaB B
€poneiicbkomy Coro3i// Teopis i mpakTuka iHTenekTyaabHoi BiacHocTi. 2009. Ne 1. C. 4.
2. EnTin JI. M. [IpaBo €Bponeiicbkoro Coro3y: OCHOBHI KaTeropii Ta MOHSATTS : HAaBY.
nocionuk / JI. M. Enrin. — JI. : JIHY im. 1. @panka, 2003. — 102 c.
3. Indopmaris 3 BeO-caiity Cyny €sponeiicroro Corozy CJEU website. URL:
https://curia.europa.eu/jcms/jcms/P_80908/en/

4. Komaposa T. B. Cyn €sponeiicbkoro Coro3y: po3BUTOK CyI0BOI CUCTEMH Ta
npakTuky TiiymaudeHHs npasa €C : monorpadis / T. B. Komaposa. — Xapkis : [IpaBo, 2018. —
528 c.

S. Komaposa T. B. FOpucnukuis Cyny €sponeiicekoro Coro3y : MoHorpadis. — X. :
IIpaBo, 2010. — 360 c.

URL http:/library.nlu.edu.ua/POLN_TEXT/MONOGRAFII_2011/Komarova_2010.pdf

6. I[paBo iHTenekTyansHoi BiacHocTi €C : HaBY. mociOHMK / 3a pex. B.

Ckopnamanss. Kuis : IMB KHY imeni Tapaca [lleBuenka, 2004. C. 33
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Copoxa H. €. ABTopchKe mpaBo i CyMiKHI ITpaBa B iH)OpMaIiifHOMY CyCIIbCTBI:
eBpoIeichKuii J0CBi : MoHOTpadis. Xapkis : [Ipaso, 2019. 334 c.

SBopceka 1., MukieBnu M. Cyn €Bporneiicbkoro Coto3y: mpaBoBUil CTAaTyC Ta
0co0JIMBOCTI peanizalii mpaBoTBopYoi pyHKIT : MoHOTpadis. JIbBiB : JIHY imeni IBana ®panka,
2017. 248 c.

Caron Christophe. Droit d’auteur et droits voisins / Caron Christophe; 3e édition. Paris :
LexisNexis SA, 2013. P. 44
Tema 7. Konnenist TBopy Ta KpuTepii oxopono3narnocti y npakruui Cyny €C (2 ron)
1. ®opmyBaHHA €BpONEHCHKOI KOHIENIIT TBOPY, BUMOTH HIOJI0 3MicTy 1 (opmu
BUPaKECHHS
2. TBip sk BiIacHE iHTEICKTya bHE TBOPIHHS aBTOpa (3a Marepiagamu cupasu Infopag Case
C-5/08)
3. Po3po0Oka kpuTtepito BimoOpaxkeHHs: ocobrctocTi aBropa (personal touch/personliche
Note/touche personnelle) na mpukazai cipasu Painer (Case C-145/10)
4. Bumoru moj0 hopMu BUpaXeHHs TBOPY 3a Marepianiamu crpasa Levola Case C-310/17)
PexoMenoBana JiTeparypa 1a Keiicu:
. Copoka H. €. ApTtopceke mnpaBo 1 CyMDKHI mpaBa B i1H(GOPMALIHHOMY CYCIUTBCTBI:
€BpOTICHCHKHI TOCBIT : MOHOTpadis. Xapkis : [Ipaso, 2019. 334 c.
. Case C-145/10, Eva-Maria Painer v Standard Verlags GmbH and Others, [2011] // ECR 1-12533
. Case C-310/17 Levola Hengelo BV v Smilde Foods BV [2018] ECLI:EU:C:2018:899
. Case C-393/09, Bezpec¢nostni softwarova asociace - Svaz softwarové ochrany v Ministerstvo
kultury [2010] // ECR 1-13971
. Case C-406/10 SAS Institute Inc. v World Programing Ltd. [2012] // ECR 1-000
. Case C-5/08, Infopag International A/S v Danske Dagblades Forening [2009] // ECR 1-6569,
pimenHs Bin 19 numnusg 2009 poky
. Case C-604/10, Football Dataco Ltd and others v Yahoo! UK Ltd and others [2012]
ECLI:EU:C:2012:115
. Council Directive 91/250/EEC of 14 May 1991 on the legal protection of computer programs OJ
L 122, 17.5.1991. — P. 42-46.
Council Directive 93/98/EEC of 29 October 1993 harmonizing the term of protection of
copyright and certain related rights OJ L 290, 24.11.1993. — P. 9-13.

10. Directive 96/9/EC of the European Parliament and of the Council of 11 March 1996 on the

legal protection of databases OJ L 77, 27.3.1996. — P. 20-28.

11. Joined Cases C-403/08 and C-429/08, Football Association Premier League Ltd and Others v

QC Leisure and Others and Karen Murphy v Media Protection Services Ltd [2011] // ECR I-
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12. Leistner Matthias. Europe’s copyright law decade: Recent case law of the European Court of
Justice and policy perspectives // Common Market Law Review 2014. Volume 51, Issue 2, P.
559-600.

13. The Levola Hengelo CJEU decision: ambiguities, uncertainties ... and more questions Eleonora
Rosati Tuesday, November 13, 2018 available at http://ipkitten.blogspot.com/2018/11/the-

levola-hengelo-cjeu-decision.html

Temu 8-9. Ilpaktuka Cyay €C moao npaB Ha BiITBOPEHHSI HA PO3MOBCIOIKEHHSI
TBOPY (2 ron).

1. €Bporeiicbka KOHIICMIIIS MpaBa Ha BimTBopeHHs (reproduction right): ocHoBHi pucw,
BUHATKH, Tpaktuka cyny €C moao gactkoBoro BiarBopenns (Infopaq Case C-5/08),
tumuacoBoro BinrBopenust (FAPL v Karen Murphy Joined Cases C-403/08 and C-
429/08)

2. Bigrsopenus "nedocmynnux” xuur (auri.: out-of-print books / ¢p.: livres indisponibles
/ mim.: vergriffene Biicher), mpo6nema otpumanns 3roau atopa (Soulier & Doke Case
C-301/15)

3. IlpaBa BupoOHUKIB ¢oHOTpaM 3a00POHATH BIITBOPEHHS KOPOTKOYACHHUX 3pa3KiB
¢donorpam Ta cB0OOOIa TBOPUOCTI 3a Marepiagamu crpaBu Pelham (Case C-476/17)

4. €Bpormeiicbka KOHIIEMIIS mpaBa Ha po3noBcromkents (distribution right): ocuoBHi pucH,
3B'SI30K MpaBa Ha PO3MOBCIODKCHHS 3 MPOJAXKEM/TIEPEX0JIOM TIpaBa BIACHOCTI 3a
Mmatepianamu cripaBu Peek & Cloppenburg v Cassina (Case C-456/06)

5. 3abopoHa HUTLOBOT PEKJIAMU SK peaizallis IpaBa Ha pO3MOBCIOHKCHHS 3a MaTepiajlaMu
cipasu Dimensione (Case C-516/13)

6. Oco0nHrBOCTI PO3MOBCIOXKEHHS PENPOAYKIIIKA TBOPIB HA PI3HUX MaTepiaIbHUX HOCIAX 3a
Mmatepianamu crpasu Art & Allposters v Pictoright (Case C-419/13)

PeKoMerIoBana 1iTeparypa Ta Kejicu:

1. Leistner Matthias. Europe’s copyright law decade: Recent case law of the European Court of
Justice and policy perspectives // Common Market Law Review — 2014. — Volume 51, Issue 2,
P. 560.

2. Copoka H. €. ABTopchke npaBo 1 CyMbKHI ITpaBa B iH(GOpMAIIHHOMY CYCIUIBCTBI:
eBpornelicbkuii 1ocBin : MoHorpadis. Xapkis : [Ipaso, 2019. 334 c.

3. Case C-117/15, Reha Training Gesellschaft fiir Sport- und Unfallrehabilitation mbH v
Gesellschaft fur musikalische Auffiihrungs- und mechanische Vervielféltigungsrechte eV
(GEMA) [2016] ECLI:EU:C:2016:379
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4. Case C-135/10, Societa Consortile Fonografici (SCF) v Marco Del Corso [2012]
ECLI:EU:C:2012:140

5. Case C-138/16, Staatlich genehmigte Gesellschaft der Autoren, Komponisten und
Musikverleger registrierte Genossenschaft mbH (AKM) v Ziirs.net Betriebs GmbH [2017]
ECLI:EU:C:2017:218

6. Case C-145/10, Eva-Maria Painer v Standard Verlags GmbH and Others, [2011] // ECR 1-12533

7. Case C-151/15 Sociedade Portuguesa de Autores CRL v Ministério Publico and Others [2015]
ECLI:EU:C:2015:468

8. Case C-160/15 GS Media BV v Sanoma Media Netherlands BV and Others [2016]
ECLI:EU:C:2016:644

9. Case C-161/17 Land Nordrhein-Westfalen v Dirk Renckhoff [2018] ECLI:EU:C:2018:634

10. Case C-301/15 Marc Soulier and Sara Doke v Premier ministre and Ministre de la Culture et
dela Communication [2016] ECLI:EU:C:2016:878

11. Case C-419/13 Art & Allposters International BV v Stichting [2015] ECLI:EU:C:2015:27

12. Case C-456/06 Peek & Cloppenburg KG v Cassina SpA [2008] ECLI:EU:C:2008:232

13. Case C-476/17 Pelham GmbH and Others v Ralf Htter and Florian Schneider-Esleben
[2019]ECLI:EU:C:2019:624

14. Case C-5/08, Infopaq International A/S v Danske Dagblades Forening [2009] // ECR 1-6569

15. Case C-516/13 Dimensione Direct Sales srland Michele Labianca v Knoll International
Spa[2015] ECLI:EU:C:2015:315

16. European Parliament and of the Council of 22 May 2001 on the harmonisation of certain
aspects of copyright and related rights in the information society OJ L 167, 22.6.2001. — P. 10—
19.

17.  Guide to the Bern Convention for the Protection of Literary and Artistic Works published
bythe WIPO, Geneva, 1978. URL.:
https://www.wipo.int/edocs/pubdocs/en/copyright/615/wipo_pub_615.pdf

18. Guide to the Rome Convention and to the Phonograms Convention published by the WIPO,
Geneva, 1981. URL.: https://www.wipo.int/edocs/pubdocs/en/copyright/617/wipo_pub_617.pdf

http://curia.europa.eu/juris/document/document.jsf?text=&docid=72482&pagelndex=0&doclan
g=EN&mode=Ist&dir=&occ=first&part=1&cid=94934

19. Joined cases C-403/08 and C-429/08 Football Association Premier League Ltd and Others
vQC Leisure and Others (C-403/08) and Karen Murphy v Media Protection Services Ltd (C-
429/08) [2011] // ECR 1-09083

20. Joined Cases C-403/08 and C-429/08 FAPL v Karen Murphy

Temu 10-11. TIpakTuka Cyay €C mono npaBa Ha my6JiiuHe cnioBimeHHs1 TBopy (2 rom).
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1. Konmenuis mnyOmivnoro cmosimenHs (communication to the public), purepii

"crioBimeHHsa" Ta "myOmiku"

2. IlyGniune crioBilIeHHS TBOPIB y rOTENFHUX HOMEpax 3a Marepianamu crpasu SGAE v

Rafael Hoteles (Case C-306/05)

3. BigMiHHICTH MyOIIYHOTO CIOBILICHHS BiJ MyOJiYHOTO BUKOHAHHS 3a ciipaBamu Circul

Globus Case C-283/10 Ta FAPL (Joined cases C-403/08 and C-429/08).
4. CnoBimeHHS MY3MYHHX TBOPIB Yy TpHBATHIN CTOMATOJIOTIYHIA  MPaKTUII

marepianamu cripau Del Corso (Case C-135/10)

3a

5. IlyOmniuHe croBIlIEHHS TBOPIB Y CHa-3akiazax 1peaduliTaliiiHuX HEHTpax 3a CrpaBaMu

OSA (Case C-351/12) ta Reha Training (Case C-117/15)

6. CroBiunieHHs TBOPIB MUIAXOM po3mimieHHs nmocuianb (clickable links), ciipaBa Svensson

(Case C-466/12) ta 3a momomMorow iHkKopropoBaHux mnocwianb (framing or inline

linking), cipaa BestWater (Case C-348/13)

7. IlyOmiuHe CHOBIIIEHHS TBOPIB ULUISIXOM pO3MIIIEHHS TMOCHJIaHb 0e3  3roau

mpaBoBjacHuKa 3a Matepianamu crnpaBu GS Media (Case C-160/15); po3pooka Cymaom

€C xpuTepiro KOMEpPIIHHOT METH CIIOBIIICHHS
PeKoMeNT0BANA JiTepPATYDA TA KeHiCH:
Communication to the public: is that the effect that finally matters? Olena Butriy, June 08,
2016. URL.: http://ipkitten.blogspot.com/2016/06/communication-to-public-is-that-effect.html
. Leistner Matthias. Europe’s copyright law decade: Recent case law of the European Court of
Justice and policy perspectives // Common Market Law Review — 2014. —Volume 51, Issue 2,
P. 560.
. The right of communication to the public ... ina chart Eleonora Rosati Monday, July 24, 2017.
URL.: http://ipkitten.blogspot.com/2017/07/the-right-of-communication-to-public-in.html
. The Ten Commandments of Communication to the Public: A Brief Review of CJEU Case-law
Patricia Mariscal (Elzaburu) May 29, 2017. URL.:
http://copyrightblog.kluweriplaw.com/2017/05/29/ten-commandments-communication-public-
brief-review-cjeu-case-law/
. Copoka H. €. ABTopchke 1paBo i cyMikHipaBa B iHpOpMaliifHOMY CYCIUIbCTBI:
eBpornelicbkuii 1ocBin : MoHorpadis. Xapkis : [Ipaso, 2019. 334 c.
. Case C-117/15, Reha Training Gesellschaft fir Sport- und Unfallrehabilitation mbH v
Gesellschaft fur musikalische Auffiihrungs- und mechanische Vervielféltigungsrechte eV
(GEMA) [2016] ECLI:EU:C:2016:379
. Case C-135/10, Societa Consortile Fonografici (SCF) v Marco Del Corso [2012]
ECLI:EU:C:2012:140
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8. Case C-138/16, Staatlich genehmigte Gesellschaft der Autoren, Komponisten und
Musikverleger registrierte Genossenschaft mbH (AKM) v Ziirs.net Betriebs GmbH [2017]
ECLI:EU:C:2017:218

9. Case C-151/15 Sociedade Portuguesa de Autores CRL v Ministério Publico and Others [2015]
ECLI:EU:C:2015:468

10. Case C-160/15 GS Media BV v Sanoma Media Netherlands BV and Others
[2016]ECLI:EU:C:2016:644

11. Case C-161/17 Land Nordrhein-Westfalen v Dirk Renckhoff [2018] ECLI:EU:C:2018:634

12. Case C-162/10 Phonographic Performance (Ireland) Limited v Ireland and Attorney
General[2012] ECLI:EU:C:2012:141

13. Case C-265/16 VCAST Limited v RTI SpA [2017] ECLI:EU:C:2017:913

14. Case C-277/10 Martin Luksan v Petrus van der Let [2012] ECLI:EU:C:2012:65

15. Case C-283/10 Circul Globus Bucuresti (Circ & Variete Globus Bucuresti) v Uniunea
Compozitorilor si Muzicologilor din Roménia - Asociatia pentru Drepturi de Autor (UCMR -
ADA) [2011] // ECR 1-12031

16. Case C-306/05, Sociedad General de Autores yEditores de Espafia (SGAE) v Rafael
HotelesSA [2006] // ECR I- 11519

17. Case C-325/14 SBS Belgium NV v Belgische Vereniging van Auteurs, Componisten
enUitgevers (SABAM) [2015] ECLI:EU:C:2015:764

18. Case C-348/13, BestWater International GmbH v Michael Mebes and Stefan Potsch
[2014]ECLI:EU:C:2014:2315

19. Case C-351/12, OSA — Ochranny svaz autorsky pro prava k dilim hudebnimo.s. v
Lécebnélazné Maridnské Lazné a.s. [2014] ECLI:EU:C:2014:110

20. Case C-393/09 Bezpecnostni softwarova asociace — Svaz softwarové ochrany v
Ministerstvokultury [2010] // ECR 1-13971

21. Case C-466/12, Nils Svensson and Others v Retriever Sverige AB [2014] ECLI:EU:C:2014:76

22. Case C-527/15 Stichting Brein v Jack Frederik Wullems [2017] ECLI:EU:C:2017:300

23. Case C-607/11 ITV Broadcasting Ltd and Others v TVCatchUp Ltd
[2013]ECLI:EU:C:2013:147

24. Case C-610/15 Stichting Brein v Ziggo BV and XS4All Internet BV
[2017]ECLI:EU:C:2017:456

25. Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on
the harmonisation of certain aspects of copyright and related rights in the information society
OJ L167, 22.6.2001. — P. 10-19.

26. Joined cases C-403/08 and C-429/08 Football Association Premier League Ltd and Others v
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QC Leisure and Others (C-403/08) and Karen Murphy v Media Protection Services Ltd (C-
429/08) [2011] // ECR 1-09083

27.
Vereniging van Auteurs, Componisten en Uitgevers CVBA (Sabam) (C-431/09) and Airfield NV
v Agicoa Belgium BVBA (C-432/09) [2011] // ECR 1-09363

Joined cases C-431/09 and C-432/09 Airfield NV and Canal Digitaal BV v Belgische

3MicToBHUI MOy 2

Tema 1. BUHAATKH Ta 00MeKeHHSI 3 aBTOPCHKOI0 nMpasa ii cyMizkHuX npaB (2 roju.)

1. €Bporieiicbka KOHIIETIISA BUHATKIB 1 0OMEXEHb 3 aBTOPCHKOTO mpasa (exceptions and
limitations).

2. PonbBHHATKIB y3a0e3MedyeHH] 3aralbHUX KOHCTHTYIIHHUX IHHOCTEH

3. OO6oB's3roBuit (cr. 5(1) mupextuBm 2001/29/€C) Ta (DakynbTaTUBHI BHHITKH 3
aBTopchkoro mpasa (cr.5(2), 5(3) nupextuBu), "TpucryneneBuii Tect" (cT. 5(5)
TUPEKTUBH).

4. OO0OB'sI3kOBUI BUHATOK Ha JAli 3 TUMYAacoOBOTO BIATBOpeHHS 3a cT. 5 (1) mupexTuBu
2001/29/€C; n'ath KyMyJSTHUBHUX KpuTepiiB, TiaymadeHHs Cymom €C BUIbHOTO
THMYacOBOTO BIATBOpeHHs 3a cmpaBamu Infopaq (Cases C-5/08 and C 302/10) Tta

Newspaper Licensing Agency (Case C-360/13)

PexomenaoBaHna jgiteparypa Ta Keiicu:

1.

Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
harmonisation of certain aspects of copyright and related rights in the information society
OJ L 167, 22.6.2001. P. 10-19.

Copoxka H. €. ABTopcbke mpaBo iCyMiKHIIIpaBa B iHGOPMAIIHHOMY CYCHIBCTBI:
€BpOTICHChKHI TOCBIA : MOHOTpadis. Xapkis : [IpaBo, 2019. 334 c.

Tpoupka B., [Terpenko C. TumyacoBe BiATBOPEHHS TBOPIB Y Mepeki [HTepeHT: mpaBoBi
aCIeKTH Ta cyoBa npakTuka // Teopist i mpakTHKa iHTeIeKTyaabHOi BiacHOCTi. 2015. Ne 4.
C. 36-44.

Leistner Matthias. Europe’s copyright law decade: Recent case law of the European Court of
Justice and policy perspectives // Common Market Law Review. 2014. Volume 51, Issue 2,
P. 559-600.

Limitations and exceptions as key elements of the legal framework for copyright in the
European Union: European Copyright Society opinion on the Judgment of the CJEU in Case
C-201/13 Deckmyn November 1, 2014/ URL. https://www.create.ac.uk/european-copyright-
society-limitations-and-exceptions-as-key-elements-of-the-legal-framework-for-copyright-
in-the-european-union-opinion-on-the-judgment-of-the-cjeu-in-case-c-20113-deckmyn/

Case C-302/10, Infopaq International A/S v Danske Dagblades Forening [2012]

31


http://www.create.ac.uk/european-copyright-
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ECLI:EU:C:2012:16
7. Case C-360/13 Public Relations Consultants Association Ltd v Newspaper Licensing
Agency Ltd and Others [2014] ECLI:EU:C:2014:1195
8. Case C-5/08, Infopaq International A/S v Danske Dagblades Forening [2009] // ECR 1-6569
9. Joined cases C-403/08 and C-429/08 Football Association Premier League Ltd and Others v

QC Leisure and Others (C-403/08) and Karen Murphy v Media Protection Services Ltd (C-

429/08) [2011] // ECR 1-09083

Tema 2. @akyJIbTaTHBHI BUHSITKH 3 aBTOPCHKOI0 Npaga i cymizkHux npas (4 roz.)

1. 3aranpHa xapakTepucTuka (aKyIbTaTUBHUX BHMHATKIB 3 IpaBa Ha BIATBOPEHHS Ta
nyOniuHe crpoBimeHHss 3a crartamu 5(2), 5(3) HupextuBu 2001/29/€C  mpo
rapMOHI3aIll0 [EBHUX AacCleKTIB aBTOPCHKOIO IpaBa Ta CYMDKHHUX IIpaB B
1HpOpMaLIITHOMY CYCIUIbCTB1

2. BinbHe BHKOpPHCTaHHS TBOpPIB B iHTepecax Tpomaacbkoi Oesmeku (cT. 5(3)(d))
HupextuBu 2001/29/€C) Ta y Bunagky nutyBanb (c1.5(3)(e) Hupextusu 2001/29/€C)
3a marepianamu crpasu Painer (Case C-145/10)

3. Bukopucranas tBopiB 3 Metoro mapoxii (ct. 5(3)(k) HupextuBu 2001/29/€C) 3a
cipasoto Deckmyn (Case C-201/13)

4. BiarBopeHHs TBOpIB 0Oi0mioTekamMu depe3 cremianizoBadi TepMmiHamu (cT. 5(3)(n)
Jupextuu 2001/29/€C) 3a marepianamu crpaBu Technische Universitdt Darmstadt v
Eugen Ulmer KG (Case C-117/13)

5. Konneniis «uuryBanHs» (quotations) 3a cr. 5(3)(d) HupextuBu 2001/29/€C 3a
Mmatepianamu crpasu Pelham (Case C-476/17)

PexomennoBana jireparypa Ta Keicu:

. Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
harmonisation of certain aspects of copyright and related rights in the information society OJ L
167, 22.6.2001. P. 10-19.

. Leistner Matthias. Europe’s copyright law decade: Recent case law of the European Court of
Justice and policy perspectives // Common Market Law Review. 2014. Volume 51, Issue 2, P.
559-600.

. Limitations and exceptions as key elements of the legal framework for copyright in the European

Union: European Copyright Society opinion on the Judgment of the CJEU in Case C-201/13

Deckmyn November 1, 2014/ URL.: https://www.create.ac.uk/european-copyright-society-

limitations-and-exceptions-as-key-elements-of-the-legal-framework-for-copyright-in-the-

guropean-union-opinion-on-the-judgment-of-the-cjeu-in-case-c-20113-deckmyn/
. Observer and Guardian v the United Kingdom, Appl. No. 13585/88, ECHR (Chamber) 26
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November 1991, 1385

5. Szeland others v Hungary, Appl. No 44357/13, ECHR (Chamber Judgement) 16 September
2014, 937

6. Wille v Liechtenstein, Appl. No 28396/95, ECHR (Grand Chamber) 28 October 1999, 2929

7. Copoka H. €. ABTopchKe mpaBo i cyMiKHI IIpaBa B iHPOPMALifHOMY CYCITUTBCTBI:
€BpoTeichkuii TocBin : MoHOorpadis. Xapkis : [Ipaso, 2019. 334 c.

8. Case C-117/13, Technische Universitat Darmstadt v Eugen Ulmer KG [2014]
ECLI:EU:C:2014:2196

9. Case C-138/16, Staatlich genehmigte Gesellschaft der Autoren, Komponisten und
Musikverleger registrierte Genossenschaft mbH (AKM) v Zirs.net Betriebs GmbH [2017]
ECLI:EU:C:2017:218

10. Case C-161/17 Land Nordrhein-Westfalen v Dirk Renckhoff [2018] ECLI:EU:C:2018:634

11. Case C-201/13, Johan Deckmyn and Vrijheidsfonds VZW v Helena Vandersteen and Others
[2014] ECLI:EU:C:2014:2132

12. Case C-265/16 VCAST Limited vRTI SpA[2017] ECLI:EU:C:2017:913

13. Case C-302/10, Infopaq International A/S v Danske Dagblades Forening [2012]
ECLI:EU:C:2012:16

14. Case C-314/12 UPC Telekabel Wien GmbH v Constantin Film Verleih GmbH and Wega
Filmproduktionsgesellschaft mbH [2014] ECLI:EU:C:2014:192

15. Case C-360/13 Public Relations Consultants Association Ltd v Newspaper Licensing Agency
Ltd and Others [2014] ECLI:EU:C:2014:1195

16. Case C-435/12, ACI Adam BV and Others v Stichting de Thuiskopie and Stichting
Onderhandelingen Thuiskopie vergoeding [2014] ECLI:EU:C:2014:254

17. Case C-467/08, Padawan SL v Sociedad General de Autores yEditores de Espafia (SGAE)
[2010] // ECR 1-10055

18. Case C-510/10 DR and TV2 Danmark A/S v NCB — Nordisk Copyright Bureau [2012]
ECLI:EU:C:2012:244

19. Case C-70/10 Scarlet Extended SA v Société belge des auteurs, compositeurs et éditeurs SCRL
(SABAM) [2011] // ECR 1-11959

Tema 3. IlopymeHHs NpaB iHTEIEKTYaJIbHOI BJACHOCTI B Mepe:xi inTepHer (4 rox.)
1. TlonATTs «iHPOPMALIIHOT TOCIYTH» Ta BUAU IHTEPHET-NIOCEPEIHUKIB 32 TUPEKTUBOIO
po eneKTpoHHy koMepuito 2000/31/€C
2. OOMexeHH:/3BUIbHEHHS BiJl BIANOBIIATBHOCTI TOCEPEAHUKIB OCIYT, HENPUITYCTUMICTh
3arajibHOTO 000B'sI3KY BincmiakoByBaTu (N0 general obligation to monitor)

3. 3BUIbHEHHS NMOCEPEAHMKIB BiJ BIAMOBINANBHOCTI y CIIpaBax MpO TOProOBENbHI MapKu
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Google France v Louis Vuitton (Joined cases C-236/08 to C-238/08), L’ Oréal v eBay
Case C-324/09

4. BinnmoBiTambHICTh MOCTAYATBLHUKIB TOCITYT JOCTYIY Ta XOCTHUHTY, 3a00pOHa 3arajJbHOTroO
MOHITOpUHTY 3a MmaTepiamamu crpaB Scarlet Extended Case C-70/10 ta SABAM v
Netlog Case C-360/10)

5. Konuemniiis nocepennuka 3a cr. 8(3) mupexkrtuBu 2001/29/€C, BIOMIHHICTH TOCIYT
«mpocto mocepeanuk» (mere conduit) Bix xoctunry (hosting) 3a marepianamu cripaBu

Tobias Mc Fadden Case C-484/14.

PexomenoBaHna JiTeparypa Ta Keiicu:
. Leistner Matthias. Europe’s copyright law decade: Recent case law of the European Court of
Justice and policy perspectives // Common Market Law Review. 2014. Volume 51, Issue 2, P.
591.
. 3epoB K. Oco6auBOCTI BIANOBITAIBHOCTI IHTEPHET-MIOCEPEAHHKIB 3a MOPYIIEHHS aBTOPCHKHUX
IpaB Ha TBOpH, po3MilieHi B mepexi [nTepuer // IT npaBo: nmpoGieMu 1 NepCreKTUBH PO3BUTKY B
VYkpaiHi: 30ipHUK MarepiajliB HayKoBO-IpakTUyHO KoH(pepenii. JIsBiB: HY "JIpBiBChbKa
nouirexHika", 2016. C. 559-600.
. Copoka H. BiamoBigaibHICTh IHTEPHET-TIOCEPEIHUKIB Y KOHTEKCTI mpaktuku Cyny €C // IT
MpaBo: MpOOJIEeMH 1 TIEPCTIEKTUBH PO3BUTKY B YKpaiHi: 30ipHUK MatepiamiB II Mixnapomnoi
HayKoBO-TipakTH4uHO KoHbepeHrlii. JIeBiB: HY "JIpBiBchka nmomitexnika", 2017. C. 191.
. Copoka H. €. ABtopchke mpaBo 1 CyMDKHI mpaBa B iHGOpPMAIIHHOMY CYCHUIBCTBI:
€BpOTICHCHKHM TOCBIA : MOHOTpadis. Xapkis : [IpaBo, 2019. 334 c.
. Case C-149/17 Bastei Liibbe GmbH & Co. KG v Michael Strotzer [2018] ECLI:EU:C:2018:841
. Case C-275/06 Productores de Musica de Espafia (Promusicae) v Telefonica de Espafia SAU
[2008] // ECR 1-00271
. Case C-314/12 UPC Telekabel Wien GmbH v Constantin Film Verleih GmbH and Wega
Filmproduktionsgesellschaft mbH [2014] ECLI:EU:C:2014:192
. Case C-324/09 L’Oréal SA and Others v eBay International AG and Others [2011] // ECR I-
06011

Case C-360/10 Belgische Vereniging van Auteurs, Componisten en Uitgevers CVBA
(SABAM) v Netlog NV [2012] ECLI:EU:C:2012:85

10. Case C-484/14 Tobias Mc Fadden v Sony Music Entertainment Germany GmbH [2016]

ECLI:EU:C:2016:689

11. Case C-557/07 LSG-Gesellschaft zur Wahrnehmung von Leistungsschutzrechten GmbH v

Tele2 Telecommunication GmbH [2009] // ECR 1-01227
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12. Case C-580/13 Coty Germany GmbH v Stadtsparkasse Magdeburg [2015]
ECLI:EU:C:2015:485

13. Case C-70/10 Scarlet Extended SA v Société belge des auteurs, compositeurs et éditeurs SCRL
(SABAM) [2011] // ECR 1-11959

14. Charter of Fundamental Rights of the European Union OJ C 326, 26.10.2012. P. 391-407.

15. Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain
legal aspects of information society services, in particular electronic commerce, in the Internal
Market OJ L 178, 17.07.2000. P. 1-16.

16. Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
harmonisation of certain aspects of copyright and related rights in the information society OJ L
167, 22.6.2001. P. 10-19.

17. Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the
enforcement of intellectual property rights OJ L 157, 30.04.2004. P. 45-54,

18. Joined cases C-236/08 to C-238/08 Google France SARL and Google Inc. v Louis Vuitton
Malletier SA (C-236/08), Google France SARL v Viaticum SA and Luteciel SARL (C-237/08)
and Google France SARL v Centre national de recherche en relations humaines (CNRRH)
SARL and Others (C-238/08) [2010] // ECR 1-02417

Tema 4. [Ipo0sieMa 10TpUMaHHS 0aJIaHCY MiXK MPAaBaAMU iHTeJEKTYaJlIbHOI BJACHOCTI Ta

dyHaameHTAILHMMHU NIPaBaMu i cBoOogaMu (4 roxa.)

1. ChiBBiIHOIICHHS aBTOPCHKOTO TMpaBa 3 IHIMUMHU (PyHIAMEHTAILHUMHU TIpaBaMH,
rapaHTOBaHUMU XapTi€r0 OCHOBHUX IpaB €C

2. BcranoBneHHs cucteMu GUIBTPYBAHHS B KOHTEKCTI IOTPUMaHHs OajlaHCy aBTOPCHKOTO
[IpaBa Ta iHIIMX OCHOBOIOJIOKHHUX ITpaB 3a crpaBoro Scarlet Extended Case C-70/10

3. ABTOpPCBKE MpaBO Ta 3aXWCT TNEPCOHAIBHMUX JaHMX 1 cBoOoda  iHdopMmarliiza
Mmatepianamu cripasu SABAM v Netlog Case C-360/10.

4, HpaBo Ha 3aXUCT NEPCOHAIIBHUX NAaHUX Y CHCTEM1 OCHOBHHUX ImpaB 1 CBO6OI[, CIIpaBu

Promusicae Case C-275/06 Ta Tele2 Telecommunication Case C-557/07.

5. 3axucT iHTepHEeT-3’€HAaHHA MMapoJieM SK 3aci0 BUKOHAHHS Cy0BOi 3a00pOHH 3
JAOTPUMAHHSIM OCHOBOIIOJIOXKHUX TIpaB i cBo0o 3a cipaBoro Mc Fadden Case C-484/14.

6. 3axucT aBTOPCHKOTO IpaBa y CBITJII [TpaBa Ha MOBAry J0 MPUBATHOTO 1 CIMEMHOTO KUTTS
3a Matepianamu cripaBu Bastei Lilbbe Case C-149/17.

7. TlpoGnema noTpuMaHHs OajlaHCy MDK aBTOPCBKHM IIPaBOM 1CBOOOO0I0 TBOPYOCTI 3a
marepianamu cnpasu Pelham (C-476/17) wepes npusmy ct. 13 Xaprii

8. ABTOpCHKE MmpaBo V cBoOoAa BUpaxeHHs norisaiB (cr. 11 Xaprii) Ta cBoboaa croBa

(ct. 10(1) €KTL) 3a cnpaBamu Spiegel (C-516/17) ta Funke Medien (C-469/17)
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11

12.

13.
14.

15.

16.

17.

PexomengoBaHna jiTepatypa Ta Keiicu:

. Leistner Matthias. Europe’s copyright law decade: Recent case law of the European Court of

Justice and policy perspectives // Common Market Law Review. 2014. Volume 51, Issue 2, P.
591.

. 3epoB K. Oco0nMBOCTI BiOMOBITANbHOCTI IHTEPHET-TIOCEPEAHUKIB 3a MOPYIIECHHS aBTOPCHKHX

IpaB Ha TBOPH, po3minieHi B Mepexi [arepHer // IT npaBo: mpoGiiemu i epCreKTHBU PO3BUTKY B
VYkpaini: 30ipHUK MarepiadiB HaykoBO-pakTUYHO KoH(pepenuii. JIpBiB: HY "JIbBiBChKa

noJitexnika", 2016. C. 559-600.

. Copoka H. BianoBifgajibHICTh IHTEPHET-NIOCEPETHUKIB Y KOHTEKCTI npaktuku Cyny €C // IT

IpaBo: MpoOJeMHU 1 MEepCIeKTUBU PO3BUTKY B YKpaiHi: 30ipHuK MmatepianiB II MiknapoaHoi

HayKoBO-TIpakTH4HO KoH(pepenii. JIbBiB: HY "JIbBiBChKa momiTexHika", 2017. C. 191.

. Copoka H. €. ABTopchke npaBo 1 CyMibKHI ITpaBa B iH(QopMaliiHOMY CyCIUTBCTBI:

€BpoTEChKHI TOCBI : MOoHOTpadis. Xapkis : [IpaBo, 2019. 334 c.

. Case C-314/12 UPC Telekabel Wien GmbH v Constantin Film [2014] ECLI:EU:C:2014:192
. Case C-476/17 Pelham GmbH v Ralf Hutter and Florian Schneider-Esleben Case [2019]

ECLI:EU:C:2019:624

. Case C-149/17 Bastei Libbe GmbH & Co. KG v Michael Strotzer [2018] ECLI:EU:C:2018:841

. Case C-275/06 Productores de Musica de Espafia (Promusicae) v Telefonica de Espafia SAU

[2008] // ECR 1-00271

. Case C-314/12 UPC Telekabel Wien GmbH v Constantin Film Verleih GmbH and Wega

Filmproduktionsgesellschaft mbH [2014] ECLI:EU:C:2014:192

. Case C-360/10 Belgische Vereniging van Auteurs, Componisten en Uitgevers CVBA

(SABAM) v Netlog NV [2012] ECLI:EU:C:2012:85

. Case C-469/17 Funke Medien NRW GmbH v Bundesrepublik Deutschland [2019]

ECLI:EU:C:2019:623

Case C-484/14 Tobias Mc Fadden v Sony Music Entertainment Germany GmbH [2016]
ECLI:EU:C:2016:689

Case C-516/17 Spiegel Online GmbH v Volker Beck [2019] ECLI:EU:C:2019:625
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Tema 5. IlopiBHAVIbHA XapaKTepPHCTHKA 3aXHCTY ABTOPCHKOI0 NpaBa B

€Esponeiicbkomy Corosi Ta Paai €sponu (2 roa.)

1. TlopiBHSHHS KaTaloriB pyHIaMEHTAIbHUX IPaB, 110 3aXHUILAIOTHCA XapTi€l0 OCHOBHUX
npaB €C ta KoHBEHITI€IO PO 3aXUCT MpaB JIOJAWHU 1 OCHOBOTIOJIOKHUX cB00O . CriBist
mpaB 1 cB000/1, rapanToBanux Xaprieto Ta €KILI 3a 4. 3 cr. 52 XapTii

2. TloBara no cyrHocti mpaB i cBobox (the essence of rights and freedoms), Bumoru
3aKOHHOCTI 1 MPOTIOPIIIHHOCTI 0OMEXKeHb 3a 4. 1 cT. 52 Xaprii

3. IIpobmema nmorpumaHHs OanaHCy MDK aBTOPCHKHMM IPaBOM 1 CBOOOJ0I0 TBOPYOCTI 3a
matepianmamu crpaBu Pelham (C-476/17) uepes mpusmy ct. 13 Xaprii ta cr. 10(1)
C€KII

4. Tennenuis no 30mwkenHs npaktukun Cyny €C ta €CIII B ocrannix pimeHHsax Cyny
€C (cnpaBu Pelham Case C-476/17, Spiegel C-516/17, Funke Medien C-469/17)
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6. [TuTaHHS 1)1 CAMOKOHTPOJII0

1. VY d4omymnonsrarwTh 0COOIUBOCTI HEMATEPiaIbHOT IPUPOIN aBTOPCHKOTO TpaBa?

2. Sk aBTOpCBHKE IPaBO CITIBBIAHOCUTHCS 3 IHITUMH IHCTUTYTaMH ITpaBa iHTEJICKTYaTIbHO1
BIIACHOCTI?

3. Has3Birk 0CHOBHI PO30LKHOCTI MiXK aHIJIOCAKCOHCHKOO (COPYright) Ta KOHTHHEHTAIBHOO
crcTeMaMu aBTopchKoro mpasa (droit d'auteur).

4.  Onuuite iICTOPi0 BAHUKHEHHS Ta €Taly PO3BUTKY aBTOPCHKOTO MpaBa.
Slxkum BM 6aunTe MaltOyTHE aBTOPCHKOTO MpaBa’?

6. Sy poib yMDKHApPOJHIM CUCTEM1 OXOPOHH IHTEIEKTYalIbHO1 BIaCHOCTI Bilirpae BeecBiTHs
Oprasizallisi IHTeJIEeKTyaJIbHOT BIACHOCTI?

7. Ha3BiTh OCHOBHI MKHApPOH1 JOTOBOPHU Y cpepi aBTOPCHKOTO MpaBa, siki aaminicTpye BOIB.

8. Ha skux npuHIMIIAX IPYHTYETbCs bepHChKa KOHBEHIIIA ITPO OXOPOHY JIITEpaTypHHUX Ta
Xyn0xHiX TBOpiB? Hanaiite KOPOTKY XapaKTepUCTUTKY 1l OCHOBHUX IOJIOKEHb.

9. Hasgirs ocHoBHi HanpsiMkH AisiibHOCTI KOHECKO B KOHTEKCTI OXOPOHHU aBTOPCHKOTO MpaBa i
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.
24,

25.

26.
217.
28.
29.
30.
31.

32.

CYMDKHHUX TpaB Ha MDKHAPOTHOMY PiBHI.

SIKi MDKHAPO/IHI MEXaHI3MHU OXOPOHH TOPTOBEIbHHUX aCTEKTIB MPaB IHTEICKTYaIbHOT
BJIACHOCTI 3alpoBapKeHi B pamkax CBiToBO1 opraunizaitii Toprisimi?

SIki ciocoOu BperyIItOBaHHs CIIOpiB icHYIOTh B pamkax BOIB ta COT?

Ha3BiTh OCHOBHI BUM JKEPET aBTOPCHKOTO TipaBa y €Bporeiicbkomy Coro3i.

SIky ponb y chepi 0XopoHH aBTOPCHKOTO MpaBa i CyMBKHUX IIPaB BiIrparoTh aKTH NEPBUHHOTO
npaBa?

Ske miciie B cuctemi aBTopchkoro npasa €C 3aiiMatoTh akTH BTOPUHHOTO TNpaBa?

Ak criiBBimHOCATHCS MUpekTUBU €C 3 aBTOPCHKOTO MpaBa 3 MDKHAPOAHUMH JOTOBOpPaMHU?
Ske miciie B cucTeMi aBTOPChKOro mpasa €Bpornericbkkoro Coto3y 3aiiMaroTh MDKHAPOIH1
JOTOBOpH?

Oo6rpynryiite posb npaktuku Cyny €C y popmyBaHHI €BpONEMCHKUX CTaHIAPTIB 3aXUCTY
aBTOPCHKOTO TIpaBa.

Sk 3minunacs komneteHiis €C y cdepi IHTeNeKTyalbHOI BJIACHOCTI 13 BCTYIIOM B JIi0
JlicaGOHCHKOTO TOTOBOPY?

HazBite ocHOBHI iHCTHTYIIIT €Bpornericbkoro Coro3y, 3aisH1 Yy IPaBOBiii 0XOPOHI aBTOPCHKOTO
npasa?

OO6rpyHTYyiiTE KITI0UOBY poiib €Bpornericbkoi Komicii y mpaBoBOMY peryimroBaHH1 aBTOPCHKOTO
npasa €C.

Ske micIie B IHCTUTYIIHHOMY MEXaHI3M1 3aXUCTy aBTOpchKkoro mpasa €C 3aiimae Cyn
€Bponericbkoro Corosy?

Sxi criemianiizoBaHi areHIlii it0Th B cuctemi €Bpornerickkoro Coto3y y cdepi 3aXucTty rmpas
THTEJIEKTYyaJIbHOT BIACHOCTI?

SAxinpaBosi ocHoBH AisiibHOCTI Cyny €Bponeiickkoro Corosy?

OxapakrepusyiiTe oprasizauiiiny crpykrypa Cyny €sporneiicbkoro Coro3y.

SIki GyHK1IT B cy10Bii cucteMi €Bponeiicbkoro Coro3y BUKOHYIOTh I'eHepallbH1 a/IBOKATH
(advocates general)?

SIxi0co6MUBOCTI NpEIOAUIIIIHOT TpoueypH po3risiay cipas Cymnom €C?
Oxapakrepu3yiiTe MpaBoBYy NPUPO/IY NPEIOAUIIIHHUX PIlLICHb.

Ha3BiTh OCHOBHI eTanu nperoauIiiiHoro po3risny cipas Cymom €C.

3 IKUX OCHOBHUX €JIEMEHTIB CKJIa[Ial0ThCs MperoauliiiHi pimenus Cyny €C?

Ha sixi Tpu rpynu Mo>kHa yMOBHO PO3JUTUTH NperoauiliiHi pimenHs Cyny €C?

SIkuM KpuTepisM MOBUHHI BIIMOBIAATH MPEIOAUIIIAHI 3aUTH HAITIOHATHHUX CY/IiB
(admissibility criteria) mast mpuiHATTSA X A0 posriasiay Cymom €C?

SIKy poJib yIpoIieci perytoBaHHs MpaBa IHTENEKTyalIbHO1 BIACHOCTI YIIPOJOBXK MEepIINX
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.
46.

47.

48.

49,

50.

necatunite pynkuionyBanus €EC Binirpasana npaktuka Cyny €C?

Sk BU po3yMieTe TEpMiH "AMXOTOMIs IIpaBa IHTEIEKTYyalIbHOT BIaCHOCTI"?

[TosicHiTh CYyTh TPUHIUIIB "crIEIU(IYHOTO MTpeIMeTa 0XOpoHH" Ta "BUYepHaHH 1paB".

Yum Oyra 3yMoBIIeHA TOTpeOa 3aIpOBA/DKEHHS €JMHUX KPUTEPiiB 0XOPOHO31aTHOCTI 00’ €KTIB
aBTOPCHKOTO IpaBa y €Bpomneiicbkomy Coro3i?

Sk mouaina popMyBaTHCS KOHIEMIIIS TBOPY SIK BIACHOTO IHTEIEKTYaJIbHOTO TBOPIHHS aBTOPa
(3a matepianamu cripasu Infopaq (Case C-5/08))?

Yomy TBip BBaXKaIOTh Bi0OpakeHHAM 0COOMCTOCTI aBTOpa (3a cripaBoto Painer (Case C-
145/10))?

OxpecitiTh 0COOIMBOCTI TPABOBOT 0XOPOHH MOPTPEeTHHX (hoTOorpadiii (3a cripaBoro Painer (Case
C-145/10))

Uu 0XOpOHSIETHCS aBTOPCHKUM MTPABOM CMaK Xap4oBOTO MPOIYKTY (3a MarepiajamMu CIpaBh
Levola (Case C-310/17))?

SIKi 0COOIMBOCTI MPABOBOT OXOPOHH TPAHCIIALIM CIOPTUBHUX MOiH (3a cripaBoro FAPL (Joint
cases C-403/08 ta C-429/08))?

Sk popmyBanacst KOHUENI[SI IPAaBOBOi OXOPOHHU KOMII FOTEPHUX MPOTpam (3a MarepiaaaMu
cnpaBu BSA (Case C-393/09))?

Uu 0XOpOHSIOTHCS aBTOPCHKUM MPaBOM (DYHKITIOHATBHICTH KOMITHOTEPHOT MPOTpaMH, MOBa
nporpamyBaHHs Ta (hopMmat ¢aitnis nanux (3a matepianamu cupaBu SAS (Case C-406/10))?
Ha3Bith 0co0nmBOCTI MpaBOBOT OXOPOHHM 0a3 JaHUX sIK 00’ €KTIB aBTOPCHKOTO TIpaBa (3a
Mmatepianamu cripaBu Football Dataco (Case C-604/10))

Ha3BiTh 0CHOBHI BU I BUKOPUCTaHHS TBOPIB 3a AupekTuBoto 2001/29/€C npo rapmoHizaitito
MeBHUX aCIEKTIB aBTOPCHKOTO IpaBa Ta CyMDKHUX IpaB B iH(OOpMaIIfHOMY CYCHIILCTB1

SIKi OCHOBHI pHCH €BPOIEHCHKOT KOHIIEIIIT IipaBa Ha BinrBopenHs (reproduction right)?

VY yomy nossrae nmpoOiemMa OTpUMaHHS 3r0M aBTOPa IPH BiATBOPEHHI "HEJOCTYMHUX'" KHHUT
(out-of-print books /vergriffene Biicher/livres indisponibles) 3a crpaBoro Marc Soulier (Case
C-301/15)?

SIky KoHIIEIIifo paBa Ha po3noBcromkenns (distribution right) po3poous Cyn €C? Ha3Birh
YMOBHU BHYEPIIaHHS 1IbOTO MpaBa.

[TosicHITH, YOMY IPaBO Ha PO3MOBCIOPKEHHS TICHO MOB’s13aHe 3 IEPEX0/I0M IpaBa BIACHOCTI
3a Marepianamu crpaBoio Peek & Cloppenburg KG (Case C-456/06).

VY 4oMy NoAraroTh 0COOIMBOCTI PO3MOBCIOPKEHHS PENPOAYKIIii TBOPIB Ha HOBUX
MarepialbHUX HOCISIX 3a MaTepianamu cripaBu Art & Allposters (Case C-419/13)?

SIk popmyBanacs eBporeiicbka KOHIEIIis paBa Ha myOuivHe crosimeHHs (Communication to

the public)?
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51.
52.

53.

54.

55.

56.

S7.

58.

59.

60.

61.
62.

63.

64.

65.

66.

67.

68.

Y gomynomsrae BiAMIHHICTh MTYOJIIYHOTO CHOBIIIEHHS BiJl MyOJIi9HOTO BUKOHAHHS TBOPY?

Sk BinOyBanocs GopMyBaHHS KPUTEPIrO MyOIIiKM SK KIIFOYOBOTO €IEMEHTa KOHIIETIIII] TpaBa Ha
nyOJIiYHe CHOBIICHHS?

Ha3BiTh 0CHOBHI MapaMeTpH KPUTEPIIO CIOBIIIEHHS SIK OY/Ib-SKOTO CIIOCO0y mepenayi
OXOPOHIOBAHOTO TBOPY. SIKi 0COOIMBOCTI CIIOBIMIEHHS TBOPIB B Mepexi [HTepHeT?

Uu € crioBilIEHHS TBOPIB Y TOTEIBHUX HOMEpAaX ITyOJIIYHUM CIIOBIIIEHHIM 3a crpaBoio SGAE v
Rafael Hoteles (Case C-306/05)?

Uwm BUMarae 3rojiv aBTopa Ta BUIUIATH BUHATOPOIM CIIOBIIIEHHS OXOPOHIOBAaHUX TBOPIB Y
cToMaToJorivHii KiiHili 3a cipaBoto Del Corso (Case C-135/10)?

SIxi1 0co0naMBOCTI MyOIIYHOTO CHOBILIEHHS TBOPIB Yy Clla-3aKiajjax 3a MarepiajlaMu CIpaBH
OSA (Case C-351/12)?

Sk cyn €C kBariikyBaB CITOBIIIEHHS TBOPIB 3a JOMIOMOTO0 MOTOKOBOTO MOBJjieHH (live
streaming) 3a marepianamu crpaBu ITV Broadcasting (Case C-607/11)?

Sxy no3utito 3aiiHsAB Cyn €C cTOCOBHO CHOBIIEHHS TBOPIB LUISIXOM PO3MILIEHHS MOCUIaHb
(clickable links) 3a matepianamu cripasu Nils Svensson (Case C-466/12)?

OxapakTepu3yiTe OCHOBHI 0COOIMBOCTI yOJIIYHOTO CIOBIIIICHHS TBOPIB Yepe3 OHJIAHH
mwiardpopmy oominy (online sharing platform) sa cripasoro Stichting Brein v Ziggo (Case C-
610/15)

Ha3BiTh OCHOBHI pHiCH €BPOIIEHCHKOT KOHIIETIII BUHSATKIB 1 00MEXEHB 3 aBTOPCHKOTO TIpaBa
(exceptions and limitations)

Ax Cyn €C TirymaunTh 000B’I3KOBHIA BUHSITOK 3 TAMYACOBOTO BiITBOPEHHS?

HasBith m'aTh KyMyJISTHBHHX KPUTEPIIB BUILHOTO THMYAaCOBOTO BinTBOpeHH: 3a cT. 5 (1)
mupextuBu 2001/29/€C?

SIki paxkynpTaTHBHI BUHATKH 3 IIPaBa Ha BIATBOPCHHS IepeabadeHiy ¢t. 5 (2) qupexTiBu
2001/29/€C?

[lepenivith OCHOBHI (haKyIbTaTUBHI BUHATKY 3 IIPaBa Ha BIATBOPEHHS Ta MyOsIiuHe
crnioBimieHHs 3a crarrero 5 (3) nupextusu 2001/29/€C?

SIKi 30BHIIIIHI MEXKi 3aCTOCYBaHHS BHHATKIB 3 aBTOPCHKOTO MpaBa 3a cT. 5 (5) AupeKkTuBu
2001/29/€C?

Sxy nosuitito 3aiiHaB Cyn €C 110,10 BUTBHOTO BUKOPUCTAaHHS TBOPIB B IHTEpECaX rPOMaJICHKOT
6e3neku (3a cnpaBoto Eva-Maria Painer (Case C-145/10))?

Sx Cyn €C pernaMmeHTye BUIbHE BUKOPUCTAHHS TBOPIB 3 METOIO IUTYBaHHA (3a cripaBoto Eva-
Maria Painer (Case C-145/10))?

SIki BUMOTH 11010 BUKOPHCTaHHS TBOPIB 3 METOIO Mapoiii (3a Marepianamu crpasu Johan
Deckmyn (Case C-201/13))?
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69.

70.

71.

72.
73.

74.

75.

76.

77.

78.

79.

80.

81.

82.

83.

Hackinbku nmpaBoMipHe BiITBOPEHHS TBOPIB 0i0Ii0oTeKaMH yepe3 Creliani3oBaHi TepMiHAIH
(3a marepianiamu cripaBu Technische Universitdt Darmstadt (Case C-117/13))?

SIK IOBMHHI Y3r0/DKYBaTHCS HOPMH HaIlllOHAJTBLHOTO MpaBa 3 mpaBoM €C y pa3i BOpOBAHKEHHS
Jep>kaBaMu-4iIeHaMu (haKyIbTaTUBHUX BUHATKIB, HE nepeadadeHux qupekrusoro 2001/29/€C
(3a matepianamu cnpasu AKM v Ziirs.net (Case C-138/16))?

Slxkumu HopMaTHBHUMU akTaMu €C peryimolThCsl MTUTaHHS BiAIOBITATFHOCTI MOCTaYAIbHUKIB
nociyr [arepuery?

Ha3BiTh BuaM nocepeTHULbKUX MOCIIYT B IHTEPHET-KOMYHIKAIIISIX.

Sk popmyBanacs koHueIisA 0OCATY Ta 3BUIbHEHHS Bl BIANOB1IATbHOCTI IHTEPHET-
nocepenHukiB y npaktuili Cygy €C?

ki mijcTaBu 3BUTbHEHHS BiJl BIAMOBIAIBHOCTI MOCTAYAJIbHUKIB IHTEPHET-TIOCYT y CIIpaBax
PO TOProBebHI Mapku (3a 06’ enHanumu cnpasamu Google France SARL v Louis Vuitton
(Joint cases C-236/08 to C-238/08))?

SIKi 0cOOIMBOCTI 3aCTOCYBaHHS CYI0BUX 3a00poH (iNjuctions) y crpaBax mpo TOProBesbHi
Mapku (3a marepianamu cipasu L’Oréal SA v eBay (Case C-324/09))?

Hazsits po3pobneni Cynom €C npuHIUIY 3BUTHHEHHS Bl BIIMOBITATHHOCTI MOCTaYaIbHUKIB
nociyr [atepuer (3a cipaBamu Scarlet Extended SA (Case C-70/10) ta SABAM v Netlog
(Case C-360/10))?

SIki kBamidikariitai o3Haku nmocepennuka sBuokpemus Cyn €C y cripasi LSG-Gesellschaft v
Tele2 (Case C-557/07)?

YumM mocyru HaaHHS TOCTYITY 10 MEPEXK1 BIAPI3HAIOTHCS Bil TOCIYT XOCTUHTY (3a
MmaTtepianamu crpasu Tobias Mc Fadden v Sony (Case C-484/14))?

VY oMy noJisirae mpooOsiemMa po3roJIONICHHS MEPCOHAIbHUX IaHUX 1 JaHUX IHTepHET-Tpadiky y
paMKax MpoBaKEHHS PO MOPYIICHHS aBTOPCHKUX TpaB (3a crpaBamu Promusicae (Case C-
275/06) ta LSG-Gesellschaft v Tele2 (Case C-557/07))?

OxapaxkTepusyiTe npoOIeMHi aCEKTH CIIBBIIHOIICHHS PI3HUX BUIB (PyHIaMEHTaIbHUX MPaB
(3a cnpaBamu Scarlet Extended SA (Case C-70/10) ta SABAM v Netlog (Case C-360/10)).
SIK IpaBo HA 3aXUCT MEPCOHATBHUX JAHUX CITIBBIIIHOCHUTHLCS 3 IHIIUMU IPaBaMHu i CBOOO1aMuU
(3a matepianamu crpaB Promusicae (Case C-275/06) Ta LSG-Gesellschaft v Tele2 (Case C-
557/07))?

OOrpyHTYyiiTe HEOOXIHICTh JOTPUMAHHS OCHOBOIIOJIOKHUX MPaB 1 CBOOO MPU BUHECEHHI
cynoBoi3aboponu (Ha minctasi cipasu UPC Telekabel Wien GmbH v Constantin Film (Case
C-314/12)).

[Ipoananizyiite il i3 3aXUCTy IHTEPHET-3’ €IHAHHS M1APOJIEM Y KOHTEKCTI BUKOHAHHS CY0BOT
3abopoHu (3a maTepianamu cripaBu Tobias Mc Fadden v Sony (Case C-484/14)).
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84. SIkuM YMHOM aBTOPCHKE MPABO CIIBBITHOCUTHCS 3 IPABOM Ha MOBAry /10 IMPUBATHOTO i
ciMeriHOTO XUTTH (3a cripaBoto Bastei Liibbe (Case C-149/17))?

85. IlopiBHsiiTe KaTanoTH (PyHIAMEHTAIBHUX MPaB, 10 3aXUINAIOTHCS XapTiEI0 OCHOBHUX ITPaB
€C ta KoHBEHIII€I0 PO 3aXKCT MPaB JIFOJUHU 1 OCHOBOIIOJIOKHHIX CBOOOI.

86. OOrpyHTYyiiTe BaXIJIMBICTh JOTPUMAHHS OaJaHCy MDK aBTOPCHKUM IPABOM 1 CBOOOI0I0
TBOpUOCTI 3a MaTepianamu cripaBu Pelham (C-476/17) yepes npusmy ct. 13 Xapriita ct. 10(1)
€KII

87. Tlpoananizyiite ocranHi pitenus Cyay €C (cripaBu Pelham Case C-476/17, Spiegel C-516/17,
Funke Medien C-469/17) 3 nornsiny Bukopucranns Cynom npaktuku €CILI y cBoix
BHCHOBKaX

88. Slke 3usuenns s Ykpaiau Maroth pimmenns €CIT ta Cyny €C?

7. MeToau HABYAHHSA

Y Xomi BUKIQJaHHA HABYAJIBHOT ITUCIHMIUIIHU WIIATAIOTh BUKOPUCTAHHIO METOJIH,
CHpSIMOBaHI Ha:

- (opMyBaHHS y CTY/AEHIB IHTEepecy 0 Mi3HABaJIbHOI MISUIBHOCTI M BIAMOBINATBHOCTI 3a
HaBYaJIbHY MPAIio;

- 3a0e31eYeHHs] MUCIICHHEBOT AISUTBHOCT1 (IHIYKTUBHOTO, ICTYKTUBHOTO, PEMPOAYKTUBHOTO
Ta MOIITYKOBOTO XapakKTepy);

- aTaKOX METOJH, TIOB’sI3aH1 13 KOHTPOJIEM 3a HaBYAIBHOIO MISTIbHICTIO CTY/ICHTIB.

Cepen MeTOIIB HaBYaHHS, 30KpeMa, IMUISITAlOTh 3aCTOCYBAHHIO HACTYIHI: PO3IMOBIiJb,
MOSICHEHHSI, Oecina, JICKIis, IEMOHCTpaIlisl, CIIOCTEPEKEHHS, 0OTOBOPEHHS, TOCHITHUIIbKI MPOEKTH,
MJIrOTOBKA Ta MPE3eHTAIlis IHANBITYyaIbHOT pOOOTH.

8. MeTou KOHTPOJIIO
[ToTouHMIT KOHTPOJIb:
- yCHE ONUTYBaHHS;
- NepeBipKa MUCbMOBHX (IHIUBIAYaTbHUX, IPAKTHYHUX ) POOIT, KOHCIIEKTIB.
[TincyMKOBHI1 KOHTPOJIB: 3aJTIK

9. Po3noain 6aJiB, 1110 NPUCBOIIOTHCS CTYAEHTY

OniHIOBaHHA pe3yNbTaTiB 3aCBOEHHS HaBuanbHOI nuctuiutinu «llpaktuka Cyny €C y cdepi
aBTOPCHKOTO TIpaBay Iepeadavae MPOBEACHHS IIOTOYHOTO Ta TIICYMKOBOTO KOHTPOJIO 1
3MIIICHIOETHCS HA OCHOBI HAKOITUYYBAJIbHOT OATBHO-PEHTHHIOBOT CHCTEMH.

[ToTouHMIT KOHTPOJIb 3HAHB CTYIEHTIB BKIIOYAE: KOHTPOJIb SKOCTI 3aCBOEHHS CTyIEHTaMHU
MPOrPaMHOTO MaTepialy HaBUalIbHOI JUCHUIUTIHM HAa CEMIHAPCHKUX 3aHATTAX 13 3aCTOCYBaHHIM
Takux 3aco0iB: yCHe, TUChMOBE a00 EeKCIpec-ONUTYBaHHS, BHUKOHAaHHS TECTOBUX 3aBJaHb,
pO3B’sI3aHHS MPAKTUYHUX 3aBAaHb. [IpoTAroM cemMecTpy CTYAEHTH BHUKOHYIOTh 3aBIaHHS IS
CaMOCTiHHOT poOOTH 3 HaJTaHOT BUKJIaJJaueM TeMaTUKHU 3 MOAABIIO HOTO MPE3eHTAIIET.

[Ipn BHKOHaHHI CaMOCTIiiHOI POOOTH CTYAEHT 3000B’S3aHHI JOJEPKYBATUCS MPABHI IOAO
aKaJeMiuHO1 JOOpOYECHOCTI Ta 6e3MocepeIHbO HEOMYIICHHS IJIariaTy.

ITpu BuBuenHi kypcy «lIpaktuka Cyny €C y cdepi aBTOPCHKOTO MpaBa» CTYACHT MOXKE
Habpatu makcumyMm 100 OGanmiB. MakcumasbHa KUIBKICTH OamiB 3a yci BUAM POOOTH CTYJIEHTA,
OTMMCaHi y TaOIuILL.
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Kontposns ceminapcbkux Camocriiina po6oTa cTyeHTa
3aHATh (IpaKkTUYHI 3aBIaHH)
=50 fauais =50 fauaiB
3a ofHE cCeMiHapChKeE 3aHATTS CTYACHT [MonsAirae y minroToBIi CTYAEHTOM
MOK€ OTPUMAaTH MakCUMyM 5 0aJiB. IHIMBiTyaTbHUX 3aBJaHb (KOKHE 3aBJIaHHS
VYci 6anu 3a ceMiHapChKi 3aHATTS OLIIHIOETHCS B 5 HaJiB).
CYMYIOThCSI B KiHI[I BUBUCHHS JAHOT Yci 6anu 3a IpaKTHYHE 3aBIBAHHS
HABYAJIBHOT TUCIHUILITIHA CYMYKOTBCSI B KiHIIi BUBUEHHSI JaHOT
HABYAIILHOT TUCITUTUTIHA

10. lIkana ouiHwBaHHA: YHiBepcuTeTy, HaioHaasHa ta ECTS

3a nayionanbHo0 WKANOIO
Ouinka 6 Ouinka E g
Bushauens K3aMeHayitHa
banax ECTS oyinKa, oyinKa 3 3anix
oughepenyitiosarnoco 3aniKy
90 - 100 A | BigMmigHO BinMmigao
81-89 B | dyxe nobpe
71-80 C | HoGpe Jlobpe 3apaxoBaHO
61-70 D | 3amoBuIpHO 3AI0BLILHO
51-60 E | JlocratHbO a
0-50 HeszanosiisHO He3zapaxoBano

90-100 6anis (6iominHO) - BUCTABIISIETbCS CTYJEHTY, SIKAW JIaB TIOBHY 1 TPaBUJIbHY BiAMOBIIb
Ha BCl MNUTaHH], O 0a3ylOThCSd HA 3HAHHI MDKHApOJAHO-TIPABOBUX aKTiB, HAI[IOHAJBHOTO
3aKOHOJABCTBA, CY/JOBOi NPAKTHKH, HAyKOBOi Ta CIEIiaJbHOI Jrireparypu. BukonaB yci
1HAMBiAyaallbH1 3aBJaHHS.

81-89 6anie (0ysice 0obpe) - BUCTABIAETHCSA CTYIEHTY, SIKMH aB HE IUIKOM MOBHY aje
MpaBWIbHY BIANOBIA, HA BCl NMHUTaHHA, IO O0a3yeTbcsi HAa 3HAHHI mpeaMeTy. BukoHaB yci
1HIMBiAyaallbH1 3aBJaHHS.

71-80 6anieé (0obpe) - BUCTABISETHCS CTYACHTY, KU JaB TOBHY 1 NMPaBUIbHY BiINOBib,
ajie He Ha BCl NMUTaHHs, ab0 BIANOBIAL He 0a3yeThCcsi HAa BCIX CKJIQJ0BUX JDPKEpeliax BUBUCHHS.
OnHak y MOiICYMKY HOro BiAMOBiAb NMOBMHHA 0a3yBaTHUCh HE MEHIIE HDK Ha JBOX 0a30BHX
okepenax. BukoHaB yci iHAMBITyaallbHi 3aBIaHHS.

61-70 6anie (3a006inbH0O) - BUCTABISIETHCA CTYIEHTY, SKHM HE MaB BUYEPITHOI NETaIbHOI
BIMOBIAI Ha TMHWTaHHS KOHTPOJBHHUX 3aBJaHb 1 sKa 0a3yeTbCs TUIBKM HAa OJHOMY 13
PEKOMEHI0BaHUX JKepes BUBUCHHS MaTepiany. BUKOHaB He yci iHAMBiAyaallbHi 3aBIaHHS.

51-60 6anieé (0ocmamnvo) - BUCTABIAETHCS CTYIACHTY, KU HE JaB BUUEPITHOI (JOCTATHHOT)
BIJIMOBi/Ii HAa MUTAaHHS KOHTPOJIHHUX 3aB/JaHb Ta HE MOXKE HAa3BaTH JpKepena iHdopMallii HaB4aabHOI
TUCHUIUTIHU. BuKkoHaB He yci iHIUBIIyaalbHi 3aBIaHHS.

0-50 b6anie (He3a006inbHO) - BUCTABISAETHCS CTYACHTOBI, KU BUSBUB 3HAUHI MPOTAINHU B
3HAHHSX OCHOBHOTO HABYaJbHOTO MaTepially, IOMYCTUB TMPUHIUIOBI MOMHIKM Yy BHUKOHaHHI
nependavyeHux MPOrpaMor0 3aB/aHb, HE3HAHOMHUN 3 OCHOBHOIO FOPUIUYHOIO JITEPATYpOIO 3
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TUCHHIUTIHI. BUKOHAB HE yci IHIMBITyaalbHi 3aBIaHHs a00 B3araji HiY0Tro HE 3pOOUB.

11. PexomenaoBaHa Jjireparypa

11.1. Bba3oBa (ocHOBHA) JiTepaTypa:

11.1.1. Mixcnapoono-npasosi akmu ma HauioHaIbHe 3aKOH00A6CE0.

1.

10.

Hocmimpkenns BeecBiTHROT opranizaiii iHTEIeKTya bHOT BIACHOCTI « EKOHOMIYHHIA BHECOK
IHIyCTpiii, 0 0a3yr0ThCs Ha aBTOPCHKOMY IIPaBi i CYMDKHUX MpaBax, B YKpaiHi» Ha OCHOBI
nanux 2005 poky. C. 135. URL:
http://kno.rada.gov.ua/komosviti/doccatalog/document?id=49593

[Iporpama cniBpoOiTHUIITBAa M MIHICTEpPCTBOM PO3BUTKY EKOHOMIKHU, TOPIiBJIl TA CUILCHKOTO
rocrnojapcTBa YKpainu ta BcecBITHROIO OpraHizaili€ro HTEIeKTyalbHO1 BiacHOCTI Ha 2020-
2021 poxkwu, Kenesa, 3 Bepecust 2019 p. URL: https://zakon.rada.gov.ua/laws/show/999_002-
19#Text

Agreement between the Ministry of Economic Development and Trade of Ukraine and the

International Bureau of the World Intellectual Property Organization in relation to the
functioning of the State Enterprise “Ukrainian Intellectual Property Institute” as an
International Searching Authority and International Preliminary Examining Authority under the
Patent Cooperation Treaty Done at Geneva on October 6, 2017. URL.:

https://www.wipo.int/export/sites/www/pct/en/texts/agreements/ag ua.pdf

Agreement between the United Nations and the World Intellectual Property Organization done
on 17 December 1974. URL.: http://www.wipo.int/treaties/en/text.jsp?file_id=305623
Agreement Between the World Intellectual Property Organization and the World Trade
Organization Done in Geneva on 22 December 1995 2014. URL.:
https://www.wto.org/english/tratop_e/trips_e/wtowip_e.htm

Agreement on Trade-Related Aspects of Intellectual Property Rights of 15 April 1994. — URL.:

https://www.wto.org/english/docs e/legal e/27-trips.pdf

Beijing Treaty on Audiovisual Performances adopted by the Diplomatic Conference on the
Protection of Audiovisual Performances in Beijing, on June 24, 2012. URL.:

http://www.wipo.int/treaties/en/text.jsp?file 1d=295837

Berne Convention for the Protection of Literary and Artistic Works of September 9, 1886.
URL: http://www.wipo.int/treaties/en/text.jsp?file_id=283698

Charter of Fundamental Rights of the European Union OJ C 326, 26.10.2012. P. 391-407.
Convention Establishing the World Intellectual Property Organization signed at Stockholmon
July 14, 1967 as amended on September 28, 1979. URL.:
http://www.wipo.int/treaties/en/text.jsp?file_id=283854
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https://zakon.rada.gov.ua/laws/show/999_002-19#Text
https://www.wipo.int/export/sites/www/pct/en/texts/agreements/ag_ua.pdf
http://www.wipo.int/treaties/en/text.jsp?file_id=305623
https://www.wto.org/english/tratop_e/trips_e/wtowip_e.htm
https://www.wto.org/english/docs_e/legal_e/27-trips.pdf
http://www.wipo.int/treaties/en/text.jsp?file_id=295837
http://www.wipo.int/treaties/en/text.jsp?file_id=283698
http://www.wipo.int/treaties/en/text.jsp?file_id=283854

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

Convention for the Protection of Producers of Phonograms Against Unauthorized Duplication
of Their Phonograms signed in Geneva on October 29, 1971. URL:
http://www.wipo.int/treaties/en/text.jsp?file_id=288582

Convention Relating to the Distributionof Programme-Carrying Signals Transmitted by
Satellite done at Brussels on May 21, 1974. URL.:
http://www.wipo.int/treaties/en/text.jsp?file_id=283796

Council Directive 89/552/EEC of 3 October 1989 on the coordination of certain provisions laid
down by Law, Regulation or Administrative Action in Member States concerning the pursuit of
television broadcasting activities OJ L 298, 17.10.1989. P. 23-30.

Council Directive 91/250/EEC of 14 May 1991 on the legal protection of computer programs
0OJL 122, 17.5.1991. — P. 42-46.

Council Directive 92/100/EEC of 19 November 1992 on rental right and lending right and on
certain rights related to copyright in the field of intellectual property OJ L 346, 27.11.1992. P.
61-66.

Council Directive 93/83/EEC of 27 September 1993 on the coordination of certain rules
concerning copyright and rights related to copyright applicable to satellite broadcasting and
cable retransmission OJ L 248, 6.10.1993. P. 15-21.

Council Directive 93/98/EEC of 29 October 1993 harmonizing the term of protection of
copyright and certain related rights OJ L 290, 24.11.1993. — P. 9-13.

Declaration onthe TRIPS agreement and public health, Doha, 14 November 2001. URL.:

https://iwww.wto.org/english/thewto e/minist e/min01 e/mindecl trips e.htm

Delivery of WIPO Technical Assistance, manual, 2014. URL.:
http://www.wipo.int/export/sites/wwwi/cooperation/en/pdf/ta_manual.pdf
Digital Millennium Copyright Act passed on October 12, 1998. URL.:
http://www.copyright.gov/legislation/dmca.pdf

Directive (EU) 2017/1564 of the European Parliament and of the Council of 13 september 2017
on certain permitted uses of certain works and other subject matter protected by copyright and
related rights for the benefit of persons who are blind, visually impaired or otherwise
printdisabled and amending Directive 2001/29/EC on the harmonisation of certain aspects of
copyright and related rights in the information society OJ L 242, 20.9.2017. P. 6-13.
Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on
copyright and related rights in the Digital Single Market and amending Directives 96/9/EC and
2001/29/EC OJ L 130, 17.5.2019. P. 92-125.

Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain

legal aspects of information society services, in particular electronic commerce, in the Internal
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24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

Market OJ L 178, 17.07.2000. P. 1-16.

Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
harmonisation of certain aspects of copyright and related rights in the information society OJ L
167, 22.6.2001. P. 10-19.

Directive 2001/84/EC of the European Parliament and of the Council of 27 September 2001 on
the resale right for the benefit of the author of an original work of art OJ L 272, 13.10.2001. P.
32-36.

Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the
enforcement of intellectual property rights OJ L 157, 30.04.2004. P. 45-54,

Directive 2006/115/EC of the European Parliament and of the Council of 12 December 2006 on
rental right and lending right and on certain rights related to copyright in the field of intellectual
property (codified version) OJ L 376, 27.12.2006. P. 28-35.

Directive 2006/116/EC of the European Parliament and of the Council of 12 December 2006 on
the term of protection of copyright and certain related rights (codified version) OJ L 372,
27.12.2006. P. 12-18.

Directive 2009/24/EC of the European Parliament and of the Council of 23 April 2009 on the
legal protection of computer programs (Codified version) OJ L 111, 5.5.2009. P. 16-22.
Directive 2011/77/EU of the European Parliament and of the Council Of 27 September 2011
amending Directive 2006/116/EC on the term of protection of copyright and certain related
rights OJ L 265, 11.10.2011. P. 1-5.

Directive 2012/28/EU of the European Parliament and of the Council of 25 October 2012 on
certain permitted uses of orphan works OJ L 299, 27.10.2012. P. 5-12.

Directive 2014/26/EU of the European Parliament and of the Council of 26 February 2014 on
collective management of copyright and related rights and multi-territorial licensing of rights in
musical works for online use in the internal market OJ L 84, 20.3.2014. P. 72-98.

Directive 96/9/EC of the European Parliament and of the Council of 11 March 1996 onthe

legal protection of databases OJ L 77, 27.3.1996. P. 20-28.

European Copyright Code / The Wittem Project. April 2010. URL.:

http://www.copyrightcode.eu

European Parliament and of the Council of 22 May 2001 on the harmonisation of certain
aspects of copyright and related rights in the information society OJ L 167, 22.6.2001. — P. 10—
19.

Green Paper on Combating counterfeiting and piracy in the single market COM (98) 569 final
— Brussels, 15.10.1998. 28 p.

Green Paper on Copyright and Challenge of Technology — Copyright Issues Requiring
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38.

39.

40.

41.

42.

43.

44,

45,

46.

47.

48.

49.

Immediate Action COM (88) 172 final, Brussels, 07.06.1988. 237 p.

Green Paper on Copyright and related rights in the information society COM (1995) 382 final,
Brussels, 19.07.1995. 90 p.

Green Paper on the Online distribution of audiovisual works in the European Union:
opportunities and challenges towards a digital single market COM (2011) 427 final, Brussels,
13.7.2011. 19 p.

Guide to the Bern Convention for the Protection of Literary and Artistic Works published by
the WIPO, Geneva, 1978. URL.:
https://www.wipo.int/edocs/pubdocs/en/copyright/615/wipo_pub_615.pdf

Guide to the Rome Convention and to the Phonograms Convention published by the WIPO,
Geneva, 1981. URL.: https://www.wipo.int/edocs/pubdocs/en/copyright/617/wipo_pub_617.pdf
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72482&pagelndex=0&doclan
g=EN&mode=Ist&dir=&occ=first&part=1&cid=94934

International Convention for the Protection of Performers, Producers of Phonograms and

Broadcasting Organizations done at Rome on October 26, 1961. URL.:
http://www.wipo.int/treaties/en/text.jsp?file_id=289757
Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind,

Visually Impaired, or Otherwise Print Disabled adopted by the Diplomatic Conference to
Conclude a Treaty to Facilitate Access to Published Works by Visually Impaired Persons and
Persons with Print Disabilities in Marrakesh, on June 27, 2013. URL:
http://www.wipo.int/treaties/en/text.jsp?file_id=301016

Memorandum of the Commission on modernising copyright in the digital economy MEMO
12/950. Brussels, 5.12. 2012 URL: http://europa.eu/rapid/press-release MEMO-12-
950_en.htm?locale=en

WIPO Copyright Treaty of December 20, 1996. URL.:
http://www.wipo.int/treaties/en/text.jsp?file_id=295166

WIPO Guide on Surveying the Economic Contribution of the Copyright-based Industries,
Geneva, 2003. URL.: http://www.wipo.int/edocs/pubdocs/en/copyright/893/wipo_pub 893.pdf

WIPO Methodology for the development of national IP strategies in developing countries and
transition economies, Geneva, 2008. URL.:
http://www.wipo.int/export/sites/www/dcea/en/pdf/Revised_Guidance-final-Rus.pdf

WIPO Performances and Phonograms Treaty of December 20, 1996. URL.:
http://www.wipo.int/treaties/en/text.jsp?file_id=295578

WIPO Report Changing Face of Innovation, Geneva, November 14, 2011. URL.:

http://www.wipo.int/pressroom/en/articles/2011/article 0027.html
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http://www.wipo.int/pressroom/en/articles/2011/article_0027.html

11.1.2. Haykoea nimepamypa:

1. Astopchke mpaBo i cyMixkHiI paBa B €Bporii : MoHorpadis / 0. M. Kamina, C. K. Crynak, O.
B. XKysaka. Kuis : Jloroc, 2012. C. 201.

2. baxeno M. Po3nymu npo JOUUTBHICTH CTBOPEHHS B YKpaiHi crierianizoBaHUX CYAiB y cdepi
3aXHCTy MpaB iHTENeKTya’abHOI BiaacHOCTI / M. baxenoB // HaykoBmii BiCHUK XepCOHCHKOTO
nepxaBHOTO yHiBepcutetry. Cepist ropuanudi Hayku. 2014. Ne 6-1. Tom 1. C. 112.

3. bouapoBa H. KoncturymiiiHO-IpaBoBa OXOpOHa IHTENEKTYaIbHOI BIACHOCTI (Cy4acHUU
3apyOikHMI 10cBin) // Teopis 1 mpakTuka iHTENEKTyalIbHOT BacHOCTL 2006. Ne 4. C. 40.

4. Bposuuenko O. OCHOBHI 3MIHM I1HCTHTYIIHHOI cuctemu €porericbkoro Coro3y micis
JlicaboHcwkoro porosopy / O.Baosuuenko // FOpunnuna Ykpaina. 2010. Ne 9 (93). C. 120.

5. TomiCangpo. €sponeiicbka Komicis. [Ipouecu yxBaneHHs pilleHb 1 BUKOHABY1 [TOBHOBAYKEHHSI
[ Tep. 3 iramiiicekoi. K. : K.I.C., 2007. 208 c.

6. [po6's3ko B. IIpaBoBe perymoBaHHS aBTOPCHKOTO IpaBa i CyMDKHHX TpaB B €BpOIEHCHKOMY
Coro3i // Teopis 1 mpakTuka iHTeNeKTyanbHOI BiacHocTi. 2009. Ne 1. C. 4.

7. Jpo6's3zko B., [Ipo6's3ko P. IIpaBo iHTeNnekTyanbHOi Bi1acHOCTI: HaBY. nmocionuk. K.: FOpiakom
IaTep, 2004. C. 27.

8. Eunnam P. €. IIpaBoBa 0XOpoHa IHTEIEKTyaJIbHOI BJIAaCHOCTI B €Bpormeiicbkomy Coro3i:
nepeayMoBu (GOpMyBaHHS, CyJacHHM cTaH, TeHACHII po3BuUTky / P. €. Ennan // Yacommc
muBUrictukn. 2012. Bum. 13. C.115.

9. Ewntin JI. M. IlpaBo €Bpomneticbkkoro Cor3y: OCHOBHI KaTeropii Ta MOHSATTSA : HaBY. MOCIOHUK /
JI. M. Extin. — JI. : JIHY im. 1. ®panka, 2003. — 102 c.

10. 3epor K. Ocob6auBOCTI BilOBI1IaIbHOCTI IHTEPHET-ITOCEPETHUKIB 3a MOPYIIEHHS aBTOPCHKUX
IpaB Ha TBOpH, po3MimieHi B Mepexi [arepuer // IT mpaBo: mpoGiemMu 1 IEPCIEKTUBH PO3BUTKY B
Vkpaini: 30ipHMK MarepiajaiB HayKOBO-TPakTUYHO KoHbepeHiii. JIeBiB: HY "JIbBiBChbka
nojitexuika", 2016. C. 559-600.

11. Iudopmauis 3 BeO-caiity Cyay E€sponeiickoro Corwo3y CIJEU website. URL:
https://curia.europa.eu/jcms/jcms/P_80908/en/

12. Kamima HO. T'apmoHizamis Ta aerapMoHi3allii aBTOPCHKOTO TpaBa 1 CYMDKHHX IpaB y
€sporneiicbkomy Corozi/ FO. Kamina // [IpaBo Ykpainu. 2014. Ne 2. C. 117.

13. Kamina FO. JlupektuBa €C mpo aBTOpChbKE HpPaBO B €IMHOMY LU(GPOBOMY PUHKY: HOBI
BUMIpHU 4u HOBI Bunpo6oByBanH:? / }O. Kanuusg // IntenekryansHa BaacHicts. 2019. Bumn. 8. C.
6-22.

14. Komapoa T. B. Cyn €spomneiicbkoro Coro3y: pO3BHUTOK CYJIOBOi CHUCTEMH Ta MPAKTHKU
TiymauyeHHs npasa €C : monorpadis / T. B. Komaposa. — Xapkis : IIpaso, 2018. — 528 c.

15. Komapoga T. B. FOpucnuxkuis Cyny €Bsponeiicbkoro Coro3y : MoHorpadis. — X. : [Ipaso, 2010.
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— 360 c. URL http://library.nlu.edu.ua/POLN TEXT/MONOGRAFII 2011/Komarova 2010.pdf

16. Kowmswk JI. Tapmonizamiiinuii nmoreHmian npoekty Koaekcy €BponenchKoro aBTOPCHKOTO
npasa // Bicauk KuiBcpkoro HamionansHoro yHiBepcutety imeHi Tapaca IlleBuenka. FOpuauuni
Hayku. 2011. Bun. 88. C. 46.

17. Kpymyan O. MDbKHapOJHO-TIPaBOBI MEXaHI3MH OXOpPOHHM 1 3aXHCTy aBTOPCHKUX MpaB //
[TuTaHHs PO3BUTKY IIpaBa IHTEIEKTYaIbHOI BIACHOCTI : 30ipHUK HaykoBHX mpaib. K. 2009. Bum.
8. C. 109.

18. [IIpaBo inTenekTyanbpHOi BiacHocTi €C : HaB4. mociOHUK / 3a pen. B. Ckopmamanes. KuiB :
IMBKHY imeni Tapaca I1leBuenka, 2004. C. 33

19. CarmaeBa H. O. Illogo mpobiemMu cUCTEeMH NPHUHIUITB TpaBa IHTEIEKTYaJbHOI BJIACHOCTI
VYxpainu / H. O. Carnaesa // AkryansHi poOiieMu nepxasu impasa. 2011. Bum. 59. C. 347-353.

20. CwmmpnoBa K. B. Ixxepena npaBa €sporneiicekoro Coro3y : aBToped. AuCc KaHA. IOp. HAYK:
cremr. 12.00.11. Kuis, 2005. 19 C.

21. Copoka H. BimnoBinaipHICTh IHTEpHET-TIOCEPEAHUKIB Y KOHTEKCTI paktuku Cymy €C // IT
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