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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyaJbHICTh TeMH. 30pOiiHI KOH(IIIKTH CYNPOBOIKYIOTh JIFOACTBO MPOTATOM
Bciel Horo ictopii. He3paxkaroun Ha iCHYIOUY CHCTEMY MHUPHHX 3aCcO01B BHUPIIICHHS
MDKHAPOJIHUX CIIOPIB, CYCIIJILCTBO HA CHOTOHI HE 3/IaTHE BIJIMOBUTHUCS BiJ BiliH, SKi
3aBXIU TIOETHYIOTBCS 3 MACOBUMH TIOPYIICHHSMH TIpaB 1 CBOOOJ JIFOJAWHH.
HemoonuHokuMy € BUNAAKKA TPUTATHEHHS HEBUHYBATUX OCI0 10 KpUMIHAIBHOL
BIJINMOBIIAJILHOCTI Ta iX TTOKapaHHs, & JI0 3aCTOCYBaHHS CMEPTHOI KapH.

Konna nepkaBa He MOke OyTH 3aCTPaxOBaHOIO BiJ TOTO, IO Ha ii TEpUTOPIT HE
Oyne BimOyBaTucsa 30podHUN KOHGIIKT. A TOMY 3aBJaHHSM KOXXHOI JEpXKaBU €
CTBOPEHHSI CUCTEMH HOpPM, sIKi O peryjtoBald CYCHUIbHI BIZHOCMHM B YMOBax
BOEHHOT'O CTaHy Ta 3a0e3MeuyBajii HEOOXIITHUW PIBEHb TapaHTyBaHHS IPaB JIIOAUHU
17 4ac 30poMHUX KOH(JIIKTIB, B TOMY YMCII 1 M 4ac 3A1MCHEHHS MPaBOCYIIs Y
KpUMIHAJBHUX CIIpaBaxX, IOB’SI3aHOTO 3 BOEHHUMHU [ISIMU. AJKe 3A1MCHEHHS
NpaBoCyJsl SIK y MHUPHUM, TaKk 1 y BOEHHHMA 4Yac Mae€ BIJNOBIJIATA BUMOTaM
COpPaBEJIUBOCTI 3  JOTPUMAHHAM  HEOOXIJHUX  KPUMIHAJIBHO-TIPOLIECYATbHUX
rapaHTiii mpaB 0ci0, K1 IPUTIATAIOTHCSA A0 KPUMIHAJIBHOI BIIMOBIIAJIBLHOCTI.

HeoOximHo  BiA3HAYMTH, 10 HOPMATHMBHE 3aKPIIUICHHS KPUMIHAJIBHO-
MpolleCyalbHUX TapaHTIl YYaCHUKIB MIKHAPOJHUX 30pONMHUX KOH(QIIKTIB CTaJo
BaroMMM KpOKOM y TyMaHi3aIlli Mi>KHapOIHOTO npaBa. AJKe (HaKTUYHO TITBKH MICIIS
Hpyroi cBITOBOi BiIfHM Ha MIXHAPOJHOMY PIBHI JUIsl TUX YYaCHUKIB MIKHApPOIHUX
30pOoMHUX KOHQIIKTIB, HIOJI0 SKUX 3I1MCHIOETHCS KpPUMIHAJIBHE IEpEeciiyBaHHs,
Oynu mependaveHi BIAMOBIIHI rapaHTii peaiizailii iX mpaB y Mpoleci po3ciiilyBaHHs
Ta CYJJOBOTO PO3TIISAY KPUMIHAIBHOI CIIPaBH.

He3Baxaroun Ha BaxJIMBICTh KPUMIHAIBHO-TIPOLIECYATIbHUX T'apaHTId YYACHUKIB
MDKHApOJAHUX 30pOMHMX KOH(IIKTIB, X KOMIUIEKCHOTO MIKHAPOIHO-TIPABOBOTO
AOCTIKEHHSI B YKpaiHi 1me He mpoBoAniock. OKpeMi MUTaHHS i€l MPOOIeMaTHKA
AOCTDKYBaJIM 3 TO3MIIN MDKHaApOAHOTO TpaBa YKpaiHCbKI Ta POCIHCHKI BYEHI:
B. B. Anpomnn, M. B. bypomencbkuii, M. M. I'naroBcbkuii, O. C. ['oHpapenko,
B. H. leaucos, H. B. [Ipromina, B.I. [{suenko, C. €. €ropos, JI. I'. 3abnorbka,
H. A. 3emninceka, B. B. 3emisiHCBKa, B. 1O. Kanyrin, O. B. KacuHniok,
M. I. Kocrenko,  JI. Kyne0a, I. A. Jlensx, B. M. Jlucuk, I. C. JloxHikoB,
I. C. Mapycin, I. M. Maxau6opona, B. I. Motuis, O. 1. Paduesuy, B. M. Penenpkuii,
B. M. PycunoBa, O. M. Tpuko3 ta psan iHmux. [lopsg 3 HaykoBUMH PoO3poOKaMu
YKpPaiHCbKMX Ta POCIHCHKMX YYEHHMX JesKl MUTaHHS TMOB’S3aHl 3 KPUMIHAJIBHO-
MPOIECYATbHUMU TapaHTISIMM YYaCHUKIB MDKHApOAHUX 30pOMHHUX KOH(IIIKTIB
JOCTDKYBAIM Yy CBOiX poOOTax 3axiJHi BYEHI Yy Taly3l MIKHApOJHOTO MIpaBa:
I'. A6raxi, Y. Baccioyni, H. Basc, 1. Benrekec, JIx. Beppi, C.Bibac, I.Boec,
b. bpayn, A.bysee, C.Bure, E.Tamn, X.-II. I'accep, IL I'pim, J[Ix. Jlonemni,
K. Hopman, JI. Jloceamba-bek, P. Epikcon, M. I6enra, A.Kaccese, O. Kespen,
Hx. Kennen, Y. Kenrpen, [Ix. Koran, JIx. Konseid, [Ix. Kocta, P. Kpaep, C. Hem,
JIx. Higonnc, €. Ileiu, XK. [Tikte, M. Cacomni, XK. CtpyH, P. Xeseman, B. [llabec Ta
1HIII.
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Jlo mpobrneMaTHKy KPUMIHAJIBHO-TIPOLIECYAIbHUX TapaHTId 3BEpTANUCA P
BITUM3HSHMX Ta 3apyODKHMX YYEHUX 3 MO3UIIM HAI[lOHAJIBLHOTO KPUMIHAJIBHOTO
nporecy, a came: @.benremBabo, B. B. Banusapuyk, T.B. Bapdonomeena,
M. M. Buaps, C.TI.Boakorpyo, IO.M. I'pomesuii, E. EmBoptr, M. I. Kaninyc,
. Kicenbeu, €.TI'. KoBanenko, O. 0. Koctrouenko, E. Jlyna, JI. M. JloGoiiko,
B. T. Mansapenko, M. M. Muxeenko, B.T.Hop, I. O3epcekuii, M. JI. CaBeHko,
C. Canako, M. C. Ctporouu, J[Ix. Tomac, B.M. Tpodbumenko, C.b. Dowmin,
I1. IlIBikapx Ta 1HII.

3B’A30K PpodOTH 3 HAYKOBHUMHM NporpamMamMu, IJAHAMH, TeMaMM.
JucepTariiitHe IOCTIIPKEHHS BHUKOHAaHE B paMKaX IJIAHOBUX HAYKOBHX JOCIIKEHBb
Kadeapu MiKHApOAHOTO TMpaBa JIBBIBCHKOTO HAIIOHAJIBLHOTO YHIBEPCUTETY IMEHI
IBana ®dpanka B pamkax temu «IIpobraemu koaudikaiiii Ta IPOrpecCUBHOTO PO3BUTKY
MDKHApOIHOTO TipaBay (peectpamiitauii Ne 0109U004336).

Meta i 3aBaaHHSI AOCJiIKeHHsl. MeETO JucCepTalllfHOTO JOCHIKEHHS €
aHaii3 3MICTy Ta CHCTEMH KpPUMIHAJIBHO-TIPOLUECYAIbHUX TapaHTId y4YaCHHKIB
MDKHApPOJIHUX 30pOMHUX KOH(QIIKTIB. JlOCATHEHHS IOCTaBIEHOI METH BHMAarajio
BUPIIICHHS TaKUX 3aBJIaHb:

BU3HAUUTH TMOHATTA TapaHTId NpaB JIOJWHA B IOPUAUYHIM Haymi 1 B
MI>)KHApPOJIHOMY IPaBi SIK OCHOBH KPUMIHAIbHO-TIPOLIECYaJIbHUX rapaHTIH;

3’4CyBaTU 3MICT MOHATTS KPHUMIHAJIbHO-TIPOLIECYATbHUX TapaHTIl y4YacHUKIB
MDKHAPOIHOTO 30pOMHOT0 KOH(IIIKTY Ta PO3KPUTH HOTO O3HAKY;

IpoBEeCTH KiacUQIKaIlilo KPUMIHAIBHO-TIPOIIECYaTbHUX TapaHTId YYaCHUKIB
MIKHAPOJIHOTO 30pOMHOr0 KOH(IIIKTY;

IpOaHasi3yBaTl HOPMATUBHUM 3MICT KPUMIHATBHO-TIPOIIECYaTbHUX TapaHTiid Ha
JIOCYZIOBIHM CTaAll Ta MPAKTUKY peajizailii [uX HOPM;

PO3KpUTH HOPMATUBHUMN 3MICT KPUMIHAJILHO-TIPOLIECYAIbHUX TapaHTIi Ha cTajil
CYJIOBOTO PO3TJISAly Ta MPAKTUKY peati3allii IuX HOPM;

MIPOAHAJII3YBaTH HOPMATHUBHUI 3MICT KPUMIHAJIBHO-IIPOLECYAIbHUX TapaHTii Ha
HICISICYAOBIM CTaAll Ta MPaKTUKY peatizallii X HOpM;

OXapakTepr3yBaTH HOPMATHUBHHUI 3MICT KpUMIHAJIBHO-TIPOLIECYaTbHUX TapaHTIN
y YHHHOMY KPUMIHAJIBHO-TIPOIECYATbHOTO 3aKOHOJABCTBI YKpaiHW Ta BHECTH
HAYKOBO OOTIPYHTOBAaHI MPOTMO3HULIIT 010 HOTO YIOCKOHAJICHHS.

O6’ckmom  Oocniodxcenuss € TIOB’sI3aHl 13  MDKHApOAHUMH  30pONHUMHU
KOH(IIKTaMH  MPABOBIJHOCHUHU, 110 BHUHHUKAKOTh Yy Tpoleci  3A1HCHEHHS
KPUMIHAJILHOTO CYJIOYMHCTBA B OpPTaHax MIKHAPOJHOI KpUMIHAJIBHOI IOCTHUIIII Ta Y
BI/IMOBITHUX HAI[IOHAJTBLHUX OpraHaXx.

Ilpeomemom OocniodxcenHs € HOPMH, IO 3aKPIIUIIOIOTh KPUMIHAIBHO-
MpoIeCyalibHI TrapaHTii YYaCHUKIB MDKHAPOJAHUX 30pONMHUX KOH(JIIIKTIB, MPaKTUKa
peanizalii IMX HOPM, a TAaKOX MIKHApOJHO-TIPAaBOBA JOKTPHUHA 3 IIbOTO MUTAHHS.

Memoou odocnioxcenHs BU3HAYAIOTHCS MOro METOIO 1 3aBHaHHsAMH. B mporeci
JOCTIIKEHHSI BUKOPUCTOBYBAJINCS SIK 3arajibHi, Tak 1 CreliajbHI METOAN HAyKOBOTO
Mi3HAHHS.

Cepen 3arajbHUX METOIB HAYKOBOI'O Mi3HAHHS B AMCEPTAllll BUKOPUCTAHI TaKi
METOAM  SIK:  JIAJNCKTUYHUH, (HOPMaANTBHO-JIOTIYHUHN, CHUCTEMHO-CTPYKTYPHHIA.
JlianeKTHYyHUN METOJ| Mi3HAHHS JaB 3MOTY pO3TJIAJATH TMOHATTS KPUMIHAIBHO-
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NpOLECyaJbHUX TapaHTId y B3a€MO3B’S3KYy 3 IHIIMMHU MPABOBHUMH IOHSATTSIMH.
DopManIbHO-JIOTIYHUNA  METOJI BUKOPUCTOBYBAaBCA JUIsi BHU3HAYEHHS TOHATTA
«KPUMIHQJIBHO-TIPOIIECYaIbHI ~ TapaHTii  yYaCHUKIB  MDKHApPOJAHUX  30pOMHUX
KOH(QIIKTIB» 1 JUIsi HOTO MOJAJBIIOTO 3aCTOCYBaHHA B OUIBIN CKJIAIHUX (popmax
MUCJIEHHSI — CY/DKEHHSX Ta yMOBUBOAaX. CHCTEMHO-CTPYKTYPHUI METOH J03BOJIMB
PO3TIIaTH KPUMiHAIBHO-TIPOILIECYalIbHI TapaHTIii SIK IIJTICHY CUCTEMY Ta BUJIUIATH
OKpeMi €eJIEeMEHTU iX CTPYKTYpH, JaTh IX XapaKTEpUCTHKY 1 IpOaHaji3zyBaTu
B32€MO3B’SI3KHU.

B nucepramiitHoMy IOCHIKEHHI BUKOPUCTOBYBAIKCS TaKi CHEIiaibHI METOIU
IOpUIMYHOI HayKd SK: (OpMajabHO-TOTMATUYHUNA METON — JUIsl TIyMadeHHS
MOJIOKEHD, M0 MICTITHCS B MIKHAPOIAHUX JOTOBOPAX, PE3OIIONISX MINKHAPOIHUX
opranizamiii, pimennsx Komitery OOH 3 mnpaB moguau (mami — KILI),
MixHapoHOTO KpuMiHaIbHOTO TpuOyHamy s konuiiHboi FOrocmaii (mami —
MKTIO) ta Mixkxnapoanoro kpuMiHainbHoro cyay (naiai — MKC), a Takox moJjioKeHb
BHYTPIIITHBOIEP’KABHOTO 3aKOHOMABCTBA YKpaiHU; Ta MOPIBHIILHO-TIPABOBUI — IS
MOPIBHSAHHA HOPMATUBHOTO 3MICTY KpPUMIHAJIBHO-TIPOLECYAIbHUX TapaHTId Y
npaktuii  gismeHocTi  KIJI, MKTIO, MKC Ta BHYTpIIIHBbOJEPKABHOMY
KPUMIHAJIBHO-TIPOLIECYAIbHOMY 3aKOHOJJABCTB1 Y KpaiHu.

HaykoBa HOBH3HA 0/1epKAHUX Pe3yJbTATIB MOJATAaE y TOMY, IO JUCEPTAIlis €
NeplrM B YKpaiHI KOMIUIEKCHUM MOHOrpa(piyHUM AOCTIIHPKEHHSIM KPUMIHAJIBHO-
MpolleCyalbHUX TapaHTIi YYaCHUKIB MIDKHAPOAHUX 30pOMHUX KOHQIIKTIB. Y
pe3ynbTaTi MPOBEIEHOTO JOCHIHKEHHS JAUCEPTAHTOM OJIEPKAHO HOBI HAYKOBI
MOJIO’KEHHS1, BUCHOBKH Ta PO3pO0OJIEHO MPOIO3ULIIi:

ynepuie:

chopMypOBaHE HOBE HAYKOBE MOHSATTA KPUMIHATIBLHO-TIPOIECYAIbHUX TapaHTii
YYaCHHUKIB MDKHAPOAHUX 30pOTHMX KOH(IIIKTIB Ta BU3HAYECHI OT0 O3HAKY;

3’SCOBAHO CHIBBIAHOUIEHHS KPUMIHAJIBHO-TIPOLECYAIbHUX TapaHTIi yYaCHHUKIB
MDKHApOAHUX 30pOHHUX KOH(IIKTIB 3 KPUMIHAIBHO-TIPOIECYATbHIMH TapaHTIIMU
1HMX 0ci0 (00 SKUX 3MIMCHIOETHCS KPUMIHAIBHE TIEPECiTyBaHHS 32 3JIOYWHH,
Kl BYMHEHI B MHUPHHUI 4Yac 1 SKi He MOB’si3aHl 31 30poWHMMH KOHGIIKTaMu; Ta
KPUMIHATBHO-TIPOIECYATbHUMH TapaHTIIMA yYaCHUKIB HEMDKHAPOIHHUX 30pOHHUX
KOH(JIIKTIB);

3allpOIIOHOBAHO ~ aBTOPCBbKY  KJacH(iKalilo  KPUMIHAIbHO-TPOIECYATbHUX
rapaHTiii y9aCHUKIB MIDXKHApOJHUX 30pONHUX KOH(IIIKTIB;

Ha II1JICTaBl aHaJi3y HOPM MDKHApOJHOTO IIpaBa Ta BHYTPIIIHBOJEPKABHOIO
3aKOHOJABCTBAa YKpaiHU, fKI 3aKpIIUIIOIOTh KPUMIHAIBHO-TIPOIIECYalIbHI TapaHTii
IT1JI03pIOBaHKNX, OOBUHYBA4YCHUX, MIJCYAHUX Ta 3aCY/KEHUX (BUMPABIAHUX ), a TAKOK
npaktuku AismbHOCTI KIIJI, MKTHO ta MKC, 3p06iieHi HaykoBO OOIPYHTOBaHi
MPOMO3UIIT  IOJ0  YAOCKOHAJIEHHS YWUHHOTO  KPHUMIHAJIbHO-IIPOLIECYATbHOTO
3aKOHOJABCTBA Y KpaiHW;

VOOCKOHAIEHO.

BU3HAYEHHS MOHATh YYaCHUKIB MIKHAPOIHOTO 30pOMHOTO KOH(IIIKTY, rapaHTii
IpaB JIIOJUHYU B IOPUINYHIN HAyIll Ta y MI>KHAPOJHOMY IPaBi;

oicmano nooanbuuil po3eUMoK:

kiacuikaiis craaidi MPOBAKCHHS KPUMIHAJIBHUX CIPaB Yy MIKHAPOIHUX



KpUMIHAIBHUX CyJaxX Ta TpUOyHajax;

MOJIOKEHHSI MPO MPABOBY MPUPOJY MIKHAPOJHOTO TyMaHITAPHOIO IpaBa Ta
fioro cdepy 3acTocyBaHHS;

y3aragpHeHHs1 npaktuku KIIJI, MKTHO ta MKC momo xpumiHaabHO-
MpoIeCyalbHUX TapaHTId MiJ03pIOBAaHUX, OOBUHYBAUYCHUX, MIJICYAHUX, 3aCyPKEHHUX
Ta BUINPAB/IAHUX.

I[IpakTuyHe 3HA4YeHHH oOJep:KaHUX pe3yJabTaTiB. OjepkaHi B Mpoleci
JOCTIIKEHHS pe3yIbTaTH MOXKYTh OyTH BUKOPUCTaH1 y TakKux cepax:

HAyKOBO-JIOCIIHIN — SIK OCHOBA JJISl TIOJAJBIIIOTO JAOCIIHKCHHS KPUMIHAIBHO-
MpoIleCyaIbHUX rapaHTiil yYaCHUKIB MIKHAPOIHUX 30POMHUX KOH(DIIKTIB;

HAyKOBO-OCBITHIN — NJIs BUKJIaJaHHA KypciB «MixXHapoaHe MyOJiiuyHe MpaBoy,
«MixHapoaHe rymaHiTapHe mpaBo» Ta «MDKHApOJHE KpUMIHAJIBHE TPABO»,
«MiXHapoaHHI TPaBO MpaB JOAUHN» «MiKHApoIHE MpaBoCcyas», « MiKHapoaHA
KpUMiHaJbHA IOCTHUIIS», a TaKOX NPU TMIATOTOBII  BIAMOBIAHUX  PO3ALTIB
MIIPYYHUKIB, HABYAIbHUX MMOCIOHUKIB 1 METOJUYHUX BKa31BOK;

NpaBOTBOPYIA — JJIs1 PO3POOKH MIXKHAPOJHO-TIPABOBUX TOKYMEHTIB Yy cdepi
MDKHApOJIHOTO T'yYMaHITapHOrO IMpaBa Ta MIKHAPOJHOTO MpaBa MpaB JIOJWHU, a
TaKOX IS pO3POOKH BHYTPIITHHOEP>KABHOTO 3aKOHOJABCTBA YKpAiHU Ta BHECCHHS
3MiH JI0 YHHHOT'O 3aKOHO/IaBCTBA;

1H(OpMaIITHO-aHANITUYHIA — JI1 MNOLIMPEHHS MDLKHApOIHO-NPABOBUX 3HAHb
PO KPUMIHAJIBHO-TIPOIECYaNIbHI TapaHTii TpaB MiJ03PIOBAaHUX, OOBHHYBAaYCHUX,
HIJCYTHUX Ta 3aCyKEHUX;

MPaKTUYHINA — TiJ] Yac YKJIaJIeHHS MDKHApPOJHUX Yroja B cdepl MIKHAPOIHOTO
TYMaHITQpHOTO TMpaBa Ta MDKHAPOAHOTO TIpaBa MpaB JIOJUHU, a TaKOX IpH
CHIBIIpalll 3 OpraHaMH MI>KHAPOAHOI KpUMIHAIBHOI FOCTHIIII.

Anpobanisa pe3yabtatiB aucepraunii. OCHOBHI TEOPETUYHI TOJIOKECHHS
JAOCTDKEHHsT OynM BUKIAQACHI Yy HAyKOBUX MyOJNIKalisX aBToOpa, a TaKOX
JonoBianucs W oOroBoproBaiucs Ha: MUDKHapOgHIH  HAyKOBO-IPAaKTHUYHIM
KoH(epeHIii «3amnopi3bki MpaBoBi yuTaHH» (M. 3amopixoksa, 15-16 tpaBas 2008
POKY); HAyKOBO-TIpaKTHUYHIN KOH(pepeHii «BepxoBeHCTBO MpaBa HA MIKHAPOAHOMY
Ta HauioHaiIbHOMY piBHiIX» (M. Kui, 9-10 xostas 2008 poky); MixHapoaHii
HayKoBii koH(pepeHii «ChoMi OCIHHI IOPUAUYHI YNTAHHD» (M. XMEITbHUIIBKUH, 28-
29 mucromama 2008 poky); kpyrinomy crtoii «HOpuamdHa Hayka Ta akKTyallbHI
npoOJyieMu 3a0e3nedeHHs mpas JoauHu» (M. JIbBiB, 12 rpynns 2008 poky).

PoGoTa mpoiinuia oGroBopeHHss Ha Kadeapi MiXKHAPOAHOTO TpaBa JIbBIBCHKOTO
HaIllOHAJIBHOTO YHIBEPCUTETY IMeHI IBana ®dpanka. JlocmikeHHs
BUKOPUCTOBYBAJIOCS aBTOPOM B HaBYAJILHOMY IPOILIEC IiJl Yac MPOBEECHHS 3aHSTh 3
MDKHApPOIHOTO MyOJIIYHOTO TpaBa.

Iy6aikanii. OCHOBHI MOJOXKEHHS JUCepTallli 3HAUILINA BiIOOPaKEHHS Y I’ ATH
CTaTTAX, OMYyOJNIKOBaHMX Yy HAyKOBUX (DaxOBHX NEPIOAUYHUX BUAAHHAX 3
IOPUANYHUX HAyK, 3aTBEpPKCHUX BuIor arectamiiiHoi Kowmiciero YkpaiHu, a
TaKOX y JIBOX T€3aX JOIMOBIAeH Ha HAYKOBUX KOH(PEPEHIIISX.

Ctpykrypa po00THM 3yMOBJIEHa METOIO, MPEAMETOM 1 3aBIaHHIMH
nociipkeHHs. Jlucepranis CKIagaeTbesl 31 BCTYIy, YOTUPHOX PO3JILIIB, AKI pa3oMm
MICTATh 16 MipO3A1IiB, BACHOBKIB (0 KOKHOTO PO3JUTY 1 3arajJbHUX BUCHOBKIB JI0
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BCHOTO JUCEPTAIITHOTO MOCTI/DKCHHS) Ta CHUCKY BUKOPUCTAHUX JDKEPEI, SKHMA
HapaxoBye 420 HaliMeHyBaHb. 3arajibHUN 00csT aucepTaiii — 232 CTOpIHKH, 13 HUX
OCHOBHOTO T€KCTY 187 CTOpIHOK.

OCHOBHUI 3MICT JUCEPTALIL

Y Beryni OOTpYHTOBYETHCS aKTyallbHICTh TEMH, XapaKTEPU3Y€EThCs 3aralbHUN
CTaH ii AOCHIIKEHHS B IOPUIUYHIN JiTepaTypi, MOKa3yeThCs 3B’SI30K 3 HAYKOBUMH
mporpaMamMu, IJlaHAMU 1 TeMaMH, BH3HAYAlOThCI MeETa 1 OCHOBHI 3aBJIaHHSA
JOCIIKEHHS, 0XapaKTepU30BaHO BUKOPUCTaHI B POOOTI MeTOAH, CHOPMYIHOBAHO
HAyKOBY HOBHU3HY, T€OPETHUYHE 1 NPAKTHUYHE 3HAYEHHS OJIEpP’KaHUX pe3yibTaTiB
JOCIIDKEHHS Ta IOAaHO BIOMOCTI IIOJI0 1X ampooarrii.

Hepumi po3aia «3arajbHa XapaKTepUuCTUKA KPUMIHAJIBLHO-
NPOoUECYATbHUX TAPAHTIN YYACHHUKIB MiKHAPOJHOI0 30pPOMHOI0 KOH(IIKTY»
CKJIaJIa€TbCsl 3 JBOX TMIAPO3AUIIB, $AKI MICTATh 3arajibHy XapaKTePUCTHUKY
KPUMIHAJIBHO-TIPOLECYAIbHUX ~ TapaHTId  yYaCHUKIB  MDKHApOJHUX  30pOiHUX
KOH(JTIKTIB.

Iiopo3zoin 1.1 «llonammsa zapaumiii npae 100UHU 8 IOPUOUYHIIN HAYYI ma 6
MINCHAPOOHOMY npagi» TPUCBAYYETHCS MOCIIKEHHIO TMOHSATTSA TapaHTId MpaB
JIOJMHU B IOPUAMYHIN Haylll Ta y MDKHapOJHOMY IpaBi. Big3Hauaerbes, 1m0 mifg
rapaHTisIMU TIpaB JIOJUHU CII1J] PO3YMITH YMOBH, 3aCOOH 1 CITOCOOH, K1 MOKJIUKaHI
3a0e3nedyBaT BHUSBJICHHS, HAOYTTS, peasi3allito, OXOpOHY Ta 3aXUCT IpaB 1 cBOOOS
JTOJMHU Ta TpoMmaasHuHA. Haromomryerbcs Ha TOMy, IO rapaHTIi MpaB JIOAUHU €
KOMIUIEKCHHM  SBHIIEM, SKE€ OXOIUIIOE COIIaJbHO-€KOHOMIYHI, TIIOJIITHYHI Ta
IOpUIMYHI (TIPAaBOB1) TapaHTIi.

PoGuthcss BUCHOBOK, IO MIXHAPOJHO-TIPABOBI TapaHTii MpaB JIOJUHU — 1€
nepeadayeHl HOpMaMU MIKHApPOJHOTO MpaBa MPaBOBI 3aCO0M, SIK1 IPYHTYIOThCS Ha
MPUHIUII MOBAarv MpaB JIOJUHU, 3HAXOIATh CBOE BIJOOpPaXEHHS Yy MIKHAPOIHUX
CTaHIapTax MpaB JIOJAWHA Ta MalOTh CBOEK METOI0 3a0e3nedyBaTH BHSIBICHHS,
HaOyTTs, peani3aliio, OXOPOHY Ta 3aXMCT OCHOBOIIOJIOXKHUX MPaB Ta CBOOO/I.

Y  niopozoini 1.2 «llonammsa KpumiHAnbHO-RPOUECYATbHUX 2APAHMII
YUACHUKIE MIJNCHAPOOHO20 30pOUHO20 KOHQIIKmy ma ix Kiacugikauiay
BUCBITIIEHO TOHSATTS  KPUMIHAJIBHO-NPOLIECYaJbHUX TapaHTId  y4YaCHUKIB
MIDKHApOHUX 30pOHHUX KOH(IIKTIB, O3HAKH Ta KiIacU(IKaIlil0 TAKUX rapaHTIH.

PoOuThcst BUCHOBOK, IO TMiJ KPUMIHAIBHO-MPOILECYATbHUMU TapaHTIsIMU
YYaCHHUKIB MDKHAPOJAHUX 30pOMHUX KOH(QIIIKTIB CIIJI PO3YMITH MependaveHi
HOpPMaMH MI>KHAPOJIHOTO MpaBa MpaB JIOJUHU, MIXKHAPOJAHOTO TYMaHITApHOTO MpaBa
Ta MDKHAPOJHOTO KPUMIHAJIBHOTO IIpaBa IIpaBOBI 3aco0u, SKI CHpsSMOBaHI Ha
3a0€3MeUeHHs MIHIMAJIbHUX IPaB YYaCHUKIB MDKHAPOJIHUX 30pOHHUX KOHQJIIKTIB y
KpUMIHATBHOMY CyJOUMHCTBI. Ha OCHOBI aHami3y Mi>KHapOIHO-TIPABOBOI JTOKTPHHU
CTBEPIKYETHCS, IO A0 MOHSATTS YYaCHHKIB MIDKHApPOIHHX 30pOMHUX KOHQIIKTIB
ICHye MIUPOKUNA Ta BY3bKMH MIAXiA. 3a IMIMPOKUM MIAXOAOM [0 HHUX HaJeXaThb:
1) komOatanTi (TMpHUBUICHOBaHI KOMOATaHTH);, 2) HENPHBIICHOBaHI KOMOATaHTH;
3) HekoMOaTaHTH; 4) IUBUTbHE HACENEHHS. 3a BY3bKUM IIIXOJOM — JI0 YYaCHHUKIB
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MDKHapOAHUX  30pOMHMX  KOH(QUIKTIB HajexaTh TIIbKM  KOMOATaHTH  Ta
HEKOMOATaHTH.

BusiBieHo m’aTh O3HAaK JOCHIDKYBaHMX rapaHTii: 1) BkasaHi rapaHTii
nepeadadeHi HOPMAaMH MIKHApPOJHOTO IIpaBa IIpaB JIFOJWHHU, MIDKHApOIHOTO
rYMaHITapHOIO TpaBa Ta MIXXHAPOJHOIO0 KPHUMIHAJBLHOIO IpaBa; 2) Taki TapaHTii
HAJIAI0ThCA YYACHUKAM MIXXHAPOJHUX 30pOMHUX KOH(IIKTIB 3 MOMEHTY HaOyTTs
BUIMOBITHOTO  MPOIECYyalbHOTO  cTarycy  (MiJ03pIOBAHOTO, OOBHHYBAUY€HOTO;
3aCyIPKEHOr0 Ta BUIPABAAHOTO0); 3) 00CSIT KPUMIHAJIBHO-TIPOLIECYATIbHUX TapaHTid
3aJeKUTh BiI TOr0, 3AIMCHIOETbCA KpHUMIHAJbHE TEpEeciilyBaHHS Y4YacCHHUKIB
MDKHApOJHUX 30pOMHMX KOH(IIKTIB HaIllOHAJTPHUMH OpraHaMu JOCYIOBOTO
po3ciiyBaHHs Ta cyJaMu (y TaKOMY BUIAJKy HaJar0ThCs MIHIMajIbHI KPUMiHAIbHO-
mpollecyaiabHl rapaHTii, nependadeHi HopMaMu MIKHAPOTHOTO TyMaHITApPHOTO MpaBa
Ta MDKHApPOJHOrO IIpaBa IMpaB JIOAWHU (711 OCiO, SKI THMYAacOBO OIMHHUIMCH ITiJT
BJIQJIOI0 JIEp>KaBU 1 HE € 11 rpomajsiHaMK) a00 MIXKHAPOJHOIO IpaBa IpaB JIFOAUHU
(mms  BIAacHUX TPOMAJSH)) UYMW MDKHAPOJHUMU KPUMIHAIBHUMH CyJaMH 1
TpuOyHanamMu (HAZalOThCA KPUMIHAIBHO-TIPOLIECYalbHI TapaHTii, mepeadaveHi
HOpMaMU MIXXHApPOJAHOTO KpPHUMIHAJIBLHOTO TipaBa); 4) BKazaHl rapaHTii SIBISIOTh
cob0r0 mpaBoBl 3aco0u (mepeayciM TmpolecyalibHI mpaBa o0ci0, MOAO0 AKUX
3MIIACHIOETHCS KpPUMIHAIBHE TEpeciliyBaHHs Ta OOOB’S3KH BiJIMOBIAHUX OpPraHiB
JOCYIOBOTO PO3CIITyBaHHS 1 CYJOBHX OpraHiB, fKi CIPSIMOBaHI 3a 3a0e3MEUYeHHS
peamizamii TakuxX TpaB); S5)METOW KPUMIHAIBHO-TIPOLIECYATbHUX TapaHTid €
3a0€3MeUeHHs] TMpaB YYaCHUKIB MDKHAPOAHUX 30pOMHMX KOHQIIIKTIB y TMpoIieci
PO3CIIAYBaHHS Ta CYJOBOTO PO3TJISAY KPUMIHAIILHUX CITPAB.

Ha ocHOB1 aHamizy MIDKHApOJHO-TIPABOBOi JOKTPUHU, HOPM MIKHAPOJHOTO
mpaBa Ta MPAKTUKU 1X peatizallii 3po0JeHO BUCHOBOK MPO JOIUIBHICTh Kilacudikarii
JOCIIKYBAaHUX TapaHTii 1) 32 mpocTOpoBOIO ceporo il — Ha TakKi, 0 HATAIOThCS:
a) y MbKHApOJIHUX KPUMIHAIBHUX CyJax Ta TpuOyHanax Ta 0) y HalllOHAIBHUX CyJax
Ta Opra"ax J0CyJOBOTO PO3CIIAYBaHHS; 2) B 3aJI€KHOCTI BIJl CTaJli MPOBAJKCHHS Y
CIpaBi — Ha Taki, IO HAJAIOTHCS HA: a) JOCYIOBIH cTaxii; 0) cramii CymoBOTO
PO3IIISATY; Ta B) Ha CTaii MICISICYIOBOTO PO3TISAY; 3) B 3aJIKHOCTI BiJ KOjla 0ci0 Ha
SKMX BOHHU PO3MOBCIODKYIOTBCA — Ha Takl, L0 HAJAIOTHCA: a) MiJO3PIOBAHUM,
0) oOBMHYBa4YCHUM (ITIICYAHUM), B) 3aCY/IPKEHUM, T') BUITPABIaHUM.

Apyruit po3aiin «3MiCT KPpUMIHAJIBHO-NIPOUECYAJbHIUX TAPAHTIH YYACHUKIB
MI’KHAPOJAHOI0 30poiiHOro KOHQUIIKTY Ha [JOCYyAOBili cranii 3a HopMaMu
MIKHAPOJIHOTO TPaBa» CKIANAEThCA 3 MIECTH MAPO3IAIIIB 1  MICTUTh
XapaKTepUCTUKY: a) IHHOPMYBaHHS MPO Npe.’ sIBICHI 0OBUHYBAYECHHS, PO MIPUUUHU
apelity (3aTpuMaHHs, YB’SI3HEHHs) Ta TIpaBa (O3HAHOMIIGHHS 3 IMpPaBaMH);
0) HalaHHA JOCTATHBOTO Yacy 1 MOXJIMBOCTEM [JIsl MIATOTOBKU 3aXHUCTy 1
3a0e3MeyeHHs] TMpaBa CIUIKYBaTUCA 3 OOpaHUM 3aXMCHUKOM; B) IIPE3yMIIIIii
HEBUHYBATOCTI; T) IMYHITETY BiJ HaJaHHS CBIAYE€Hb NMPOTU ceOe 1 BU3HAHHA cede
BUHYBaTUM; [) 3a0€3MeUeHHs] TMpaBa Ha 3axuCT; ¢€) 0e30IJIaTHOI JOMOMOTH
nepeksaaaya.

Y niopozoini 2.1 «Iugpopmyeanns npo npeo’seéneni 008uUHyBaUEeHH:A, NPO
npuuunu apewimy (3ampumanHs, y6’A3HEeHHA) ma npaea (03HAUOMIEHHA 3
npasamu)» poOUTHCS BUCHOBOK, IO 3a0e3MeuYeHHs MpaBa Ha 1HQOpMYyBaHHS PO
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npen’siBJeHl OOBHHYBAau€HHS, MPO MPUUYMHU apeluTy (3aTpUMaHHsS, YB S3HEHHS) Ta
npaBa (O3HaHOMJICHHS 3 TpaBaMH) € HEOOXIJTHHUM sl BUOOPY CrmocCOOIB 1 3ac00iB
3aXUCTy Ta 3a0e3MedeHHs IMpaBa OCHOPIOBaTH OOBMHYBadeHHS abo apemT
(3aTpuManHs, yB’si3HeHHs). [HhopMyBaHHsS 0COOM PO Mpej1’ ABJICHI OOBUHYBAaYEHHS
Ma€ 3AIMCHIOBATUCS 3pPO3YMUIOI0 [iJIi HEI MOBOIO SK TUIbKK il oimiiiHO
npes’ IBJIS€TbCSl OOBUHYBAUCHHS Y BUMHEHHI 3JI0YMHY; Taka 1H(opMallis MOBHHHA
MICTHTH BIJJOMOCTI MPO XapakTep, MJACTaBy 1 3MICT IMpej IBJICHOr0 0OBUHYBA4YCHHS.
OsHaifomsieHHs OOBUHYBA4Y€HOTO 3 HOro MmpaBaMu Ta Mpo Te, B KUK croci0 MOKHA
HUMU CKOPUCTATHUCS, 3AIMCHIOETHCS TIEpe]] MPOBEACHHSIM KOXKHOI CITIY01 YU CY0BO1
mii.

Y niopo3oini 2.2 «Haoanna oocmamnvoco uacy i moxciueocmeil 0.1
niozomoexku 3axucmy I 3a0e3ne4yeHHsA npaea CRIAKyeamuca 3 00panum
3aXUCHUKOM)» Ha OCHOBI aHaNi3y MPaKTUKUA BIJ3HAYAETHCS, IO <«JIOCTATHIM Yacy»
3aJIeKUTh BlJl KOHKPETHUX OOCTaBMH CHpaBH, CTaJli MPOBA/HKEHHS y CIIpaBl, OJHAK
HOro TpUBaNiCTh MOBMHHA 3a0€311€4yBaTH CTOPOHI 3aXUCTY 3MOT'Y CKOPUCTATHUCS BCIMa
3acobamu (MOXIIMBOCTSIMU) 3aXHCTy. B ToMy BUnaaky, sIKI0 0OBUHYBAYEHHUM YU HOT0O
3aXMCHUK BBaXKAlOTh, 1[0 Yacy JJs MIATOTOBKM 3aXUCTY HEAOCTaTHHO, BOHU BIIpaBi
KJIOMIOTATH PO MEPEHECEHHs MPOBEACHHS KOHKPETHOI MPOLIECYaIbHOI i YU CYJOBOTO
o3Iy Ha OUIBIN Mi3HIM CTpoK. «JlocTaTHI MOMIIMBOCTI» 3aXUCTy 3YMOBIIIOIOTHCS
MO3UIIEI0 OOBUHYBAYEHHS y CIpaBi, SKOMY MOBHMHHA MPOTUCTOSATH CTOPOHA 3aXUCTY
Ta KOHKPETHUMHU oOcTaBuHamu crpaBu. CHIIKyBaHHA MK OOBHHYBAU€HHUM Ta MOTO
3aXMCHUKOM TIOBUHHO Bi0yBaTUCs 3 JOTPUMAHHSAM KOH(IACHIIHHOCTI 1XHBOTO
CHUIKYBaHHS Ta Yy BIAMOBIZHOCTI /O BCTAHOBJIEHUX TMpO(eciiHUX CTaHIapTIB
TISJIBHOCTI aBOKATIB.

Y niopo3zoini 2.3 «Ilpe3ymnuyia Heeunysamocmi» aHali3y€e€TbCS TPUHIIAI
pe3yMIIlii HEBUHYBATOCTi, OCHOBHOIO METOI0 SIKOTO € 3a0e3MEeYeHHs MOBaru 0
JIIOJICHKOT TIAHOCTI MiJ 4ac PO3CHiAyBaHHS Ta CYJAOBOTO PO3MISIAY KpUMiHAJIBHOI
cipaBu. Bigznavaerbces, 1o 10 GyHIaMEHTANbHUX CKJIaJ0BUX LIOTO MPUHIIMITY CII1J
BiJIHECTU Take: 1) ocoba, 10 OBENEHHS ii BUHM Yy BUMHEHHI 3JI0YMHY BBAXKAE€THCS
HEBHMHYBATOIO; 2) TSArap J0Ka3yBaHHS BUHU JIEKUTh BUKJIOYHO HAa OOBHHYBAuY€HHI,
BiH HE MOXXE MEpeKIagaTUCS Ha OOBHHYBa4YeHOTO (II103PIOBAHOIO, IiJICYHOTO),
Horo 3axucHukKa abo motepriioro; 3)ocoba Moxke OyTM BHU3HAHA BUHYBATOH Y
BUMHEHHI 3JIOYMHY TUIBKM B TOMY BUNAJAKY, SIKIIO CYJ MpHiie 10 BUCHOBKY, IO
oco0a BUMHMIIA 3JI0YHMH 1 1€ HE MIJUIIrae CyMHIBaM Ha pO3yMHHX IiJCTaBax.

VY niopo3oini 2.4 «Imynimem 6i0 naoanna ceiouenv npomu ceode i 6UIHAHHA
cebe euHysamum» PO3TISINAECTHCA TMTUTAHHS, TTOB’ SA3aHE 13 3aXMCTOM T1I03PIOBAHUX
Ta OOBHHYBAYE€HHUX BiJ MPSMOTO UM HENPSIMOro (hi3M4HOTO abo TMCHXOJIOTTYHOTO
TUCKY 31 CTOPOHHU OpraHiB JOCYJOBOTO PO3CIHIAYBaHHS YW CyAy 3 METOI0 BHU3HAHHS
HUMU CBO€1 BUHU. Bijg3HauaeThcs, 10 MiA03pIOBaHI Ta OOBMHYBAYeHI 3a BCIX
BUMAJKIB MOXXYTh BIIMOBHUTHCS BIJIIOBIJIaTH Ha 3alMTaHHS, sIKI iM cTaBIAThCA. J{o
MOYaTKy JOMUTY BOHM MOBIJOMIIAIOTHCS MPO 1€ IpaBo. B Tomy x BUMANKY, SIKIIO
BU3HAHHS BUHU YW 1HIII J0Ka3u OynH 3100yTI IUISAXOM 3aCTOCYBaHHS MPSIMOTO YH
HEnpsMOro (I3MYHOro abo ICHUXOJIOTIYHOIO THUCKY, — Taki J0Ka3d BHU3HAIOTHCS
HEJIOMYCTUMHUMU 1 HE MOXKYTh OpaTHCs 10 YBaru Mpu BUHECEHHI BUPOKY CYIy.
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VY niopo3oini 2.5 «3abe3neuenna npasa na 3axucm) poOUTHCS BUCHOBOK, 11O
3a0e3neyeHHs] MpaBa Ha 3aXUCT MOJISITa€ B TapaHTyBaHHI IpaBa 3axuIlaTd cebe
0CcOOMCTO, MpaBa Ha 3aXMCT 3a JOMOMOIOK OOpaHOrO 3axXMCHHUKA, MpaBa OyTH
MOBIJJOMJICHUM IIPO MPaBO HA 3aXMCHUKA HA BJIACHUM BUOIp Ta mpaBa Ha OTPUMAHHS
O€3KOIITOBHOI MpPaBOBOi JOMOMOTH. Big3HauaeTbcs, M0 MPaBO 3aXUILATUCA
ocobucTo mojsArae B (PaKTUUHIM MOXIJIMBOCTI OpaTH y4yacThb Yy 3aXHCTI.
OOBUHYBaYEHUI MOKE peaTi30BYBaTH 1€ MPABO SIK HUISIXOM CaMOCTIMHOTO 3aXHUCTY
(0e3 ydacTi 3axMCHMKA) TaK 1 3a y4YacTIO 3aXHCHHMKA, CIPSIMOBYIOUM Jii CBOTO
3axucHuKa. [IpaBo Ha 3aXMCT 3a TOMOMOTOI0 3aXMCHUKA MOXKE 3/IIMCHIOBATUCSA SIK 32
JIOTIOMOTOI0  O0paHOr0  3aXMCHUKA (SKIIO Mi03pIOBaHUN  (OOBUHYBaueHUIA,
MiJCY/THUI) MarOTh JOCTATHI KOIITH JUIsl OIUIATH TMOCIYT 3aXMCHUKA), TaK 1 depes
3aXMCHUKA 3a MPU3HAYCHHSM. AKIIEHTYEThCS yBara Ha TOMY, III0 OOBHHYBadeHUI
BIIpaBl CaMOCTITHO OOMpaTH 3aXHMCHHUKA, SKIIO HOMY JO3BOJSIOTH (PIHAHCOBI
MO>KJIMBOCTI 1 HE JIOMYCKAEThCS MPU3HAYEHHS 3aXMCHUKA a00 0OMEKyBaHHS HOTO y
BUOOp1 3aXHMCHHMKA SKIIO BIH Ma€ 3MOTY CKOPHCTATHCS 3aXMCHUKOM 3a BJIACHUM
BUOOpOM. 3aXMCHUK TMPU3HAYAETHCA SKIIO 1€ HEOOXiAHO I 3a0e3leueHHS
1HTEepEeCIB MPABOCY//s, a OOBMHYBAaYEHUM HE Ma€ JOCTATHIX KOIITIB JIJIsi OIUIATH
MOCJIYT aJIBOKaTa.

VY niopo3zoini 2.6 «bezonniamna oonomoza nepeknadaua) Ha OCHOBI aHATI3Y
NPaKTUKU pOOUTHCS BHUCHOBOK, M0 Oe€30IJlaTHA JOMOMOra Tmepekiajada €
BU3HAYAILHUM (DaKTOpOM y 3a0e3mnedeHHi BCeOIYHOCTI, MIOBHOTH Ta 00’ €KTUBHOCTI
PO3CHITyBaHHS Ta PO3MIISITY KPUMIHAIBHOI CIIPaBH, SKIIO 0co0a HE po3ymie abo He
PO3MOBJISIE MOBOIO, SIKA BUKOPHCTOBYETHCSI OPTraHAMH JOCY0BOTO PO3CIIITyBaHHS Ta
cynoM. BigzHauaeTncs, 10 EpeKiagad € He3aJeKHOK Ta HEYIIEPEIKEHOI 0C00010,
sKa 3/IMCHIOE TIEPEKIaIM Ha 3acajax KOH(IASHIIIHHOCTI Ta 6epe y4acTh y Crpasi 3
METOI0 CTIPUSHHS y 3MIMCHEHHI MPaBOCYIsA. AKIICHTYEThCS yBara Ha TOMY, IO
Oe30r1aTHa JI0oMora rnepeksiajgaya MoKe MpOsBISATUCA Y 3A1MCHEHHI HUM SIK YCHHUX
(HampuKIIaJ, MepeKyiajl YCHUX MOKa3iB MiJI03pI0OBAHOTO0 YU OOBHMHYBAY€HOTO 3 MOro
PIIHOT MOBH Ha po0OYy MOBY Cy/y), TaK 1 TUCbMOBHUX TEPEKIaIiB.

Tperiii po3ain  «KpumiHajbHO-npouecyajJbHi rapaHTii y4YacHHUKIB
MIiKHAPOJAHMX 30poilHMX KOH(JIIKTIB Ha cTaaili Cya0BOro po3rjiasay 3a
HOPMAaMM MIiKHAPOJHOIO0 NMpaBa» CKIAJAAETbCA 3 I SATH MIAPO3AUIB 1 MICTUTH
XapaKTEPUCTUKY: a) po3rsiLy CIpaBu KOMITE€TEHTHUM, HE3aJICKHUM,
HEYTEePEIKEHUM CyJIOM, CTBOPEHHUM BIAMOBITHO 10 3aKOHY; 0) MyOIIYHOTO PO3IIIS LY
CIIpaBH; B) CYJOBOTO PO3TIISAY B PO3YMHUU CTPOK (0€3 HEBUIIPABIAHOI 3aTPUMKH);
T) CYIOBOTO PO3TJISAYy B TMPUCYTHOCTI TMIACYTHOTO; [) 3a0€3MEeUeHHs] TpaBa
BUKJIMKATH Ta JIOMUTYBATH CBIIKIB.

Y niopozoini 3.1 «Po3ena0 cnpasu KomnemeHmMHUM, He3ANEHCHUM,
HeynepeoHceHuM cyoom, CmeoOpPeHUM 8i0ON0BIOHO 00 3AKOHY» POOUTHCS BUCHOBOK,
0 MpPaBO Ha PO3IJSAJ CIOPAaBU KOMIETEHTHUM, HE3aJEKHUM 1 O€3CTOPOHHIM
(HeynepeKeHUM) CyloM € aOCOJMIOTHUM TMpPaBOM 1 HE MiAJIArae Oyab-sSKUM
obmexxkeHHsM. [likpecmoeTbes, M0 KOMIETEHTHUM € CYJ, KU Mae IOpPUCAMKIIIIO
HIOJI0 PO3IJISAY KOHKPETHOI CIPaBH; HE3AJIEKHUM — CY[, AKUH HE Ma€ 3aJIeKHOCTI
Bl OyJb-KUX IHIIUX OPTaHiB JIEpP>KaBHOI BIaJd, OPUANYHUX 4d (I3UYHUX OCIO;
HEyINepeHKEHUM — CyJ, CYAJl SKOro IpH PO3TJIss[l CIpaBU HE JiIOTh B 1HTEpecax
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OJIHI€T 31 CTOPIH; CTBOPEHUM BIAMOBITHO J0 3aKOHY — CyJ, CTBOPEHHS Ta JiSUTbHICTD
SAKOro TepeadadeHa KOHCTUTYIIEI, 3aKOHAMM JIep>KaBU YU HOPMamH 3BUYAEBOTO
npasa.

VY niopo3oini 3.2 «Ilyéaiunuit po3enad cnpaeuy BiI3HAYAETHCS, 110 MyOTIYHUN
PO3IJISI CIIPAaBU CKIIAJIAETHCA 3 JIBOX IpyN elieMeHTiB. J[o mepioi rpynu eiaeMeHTIB
HAJEXUTh BIAKPUTICTH Ta YCHICTH CYIOBOTro po3risiay. Haronomryerbcs, mo s
3a0€3MeUeHHS BIIKPUTOCTI CYJ0BOTO PO3TJISY CyAM MTOBUHHI HajaBaTH 1H(QopMaIlito
IOJI0 Yacy Ta MICIl MPOBEIEHHS CYIOBUX 3acijaHb 10 BiJoMa TPOMAACHKOCTI i
CTBOpPIOBAaTH YMOBU JUJIsl ydacTi B HHX 3alikaBieHuX oci6. Jlo apyroi rpymnu
HAJICKUTh MyOJIYHICTh OTOJIOLIEHHS BUPOKY CyAy, @ TAaK0X JOCTYIl TPOMaJChKOCTI
70 pilleHb cyay Ta 10 iHQopMallii npo KpuMiHaIbHy crpaBy. Ha ocHOBi aHamizy
IPAKTUKU POOUTHCSI BACHOBOK, IO CEPEJl 3a3HAUCHUX €JIEMEHTIB TIIbKU MyOI1YHICTD
OTOJIOIIEHHSI BUPOKY CyQy Mae aOCOJIIOTHUN XapakTep Ta HE JOMYCKae Oyab-sIKUX
BIICTYIIIB BiJl LIbOTO TMOJOXEHHS. IHIII eneMeHTH MyOJIYHOTO PO3IIIANY CIpaBU
nepeaoavyaroTh Ti YU 1HII OOMEKEHHS.

Y niopo3oini 3.3 «Cyoosuii po3enad 6 po3ymuuii cmpok (6e3 Hesunpagoanoi
3ampumKu)» TMiJIKPECTIOETbCI HETaTUBHUM BIUIMB 4acoBOTrO (hakTopy (TpUBaIOTO
PO3CIITyBaHHS Ta CYJOBOI'O PO3IJISLA CIpaBH) Ha Mpolec cyaounHcTBa. Ha ocHOBI
aHaJTi3y MPAKTUKHU BiJ3HAYAETHCS, 10 CYIOBUI PO3IIISA] B PO3YMHHUH CTPOK TOJISATAE B
3a0€3Me4eHHI MBUIKOTO MPOBAKEHHS CIPAaBU, OOMEXEHH1 TPUBAIOCTI JOCYIOBOTO
PO3CIIiTyBaHHsI, MPU3HAYEHHS TI0YATKY CYIOBOTO PO3IJIATYy CIIpaBH sSIKOMOTA IIIBU/IIIE
(Ha s;IKOMoOTra paHilly JaTy), OOMEXEeHHs] TPUBAJIOCTI CYJOBOIO PO3IIIALY CIpPaBU Ta
BUHECEHHS OCTAaTOYHOTO PIIICHHS MO CIpaBi. SIKOTOCH YITKOTO CTPOKY MPOBAKCHHS
CYJOBOTO PO3IJISy HOPMHU MI)KHApPOJHOTO MpaBa HE MICTATh. JJig BUSHAYEHHS TOTO,
Yyl HaJaBajdach pO3MVISIIyBaHA TapaHTis TMIJACYIHOMY, HEOOXiHO BpaxoOBYBaTH
00CTaBHUHM KOHKPETHOI CIIpaBH Ta ii CKJIaIHICTh.

Y  niopozoini 3.4 «Cyoosuii po3enad y Rnpucymmocmi RIOCYOHO20)»
HAaroJIONIy€eThCS, 110 MPUCYTHICTh MIACYIHOTO Ha CYJOBOMY pO3IJIAJl CIpaBU €
HEOOXITHOIO YMOBOIO TapaHTYBaHHsI OUIBIIOCTI HOTO MPOLECYabHUX MPaB Ta HaAae€
HOMY MOXJIMBICTh OyTH aKTUBHHM YYaCHHKOM CYJIOBOTO PO3TISINY. AKIIEHTYETHCS
yBara Ha 3000B’s13aHH1 KOMIIETEHTHUX OPTaHiB 100 MOBIAOMIIEHHS MIACYIHOTO PO
JaTy Ta MicCIle MPOBEJEHHs po3riisaay horo crnpaBu. Ha migcraBi aHamnmizy NpakTUKH,
pOOUTHCSI BUCHOBOK, L0 €IMHOIO CHUIBHOIO MIJCTAaBOIO Y JOCHIKYBAaHUX CyJax Ta
TpuOyHanax Juisi OOMEXKEHHS TpaBa MiACYAHOT0 OyTH MPUCYTHIM Ha CYJOBOMY
pO3IJIsiAl CIpaBU € MOPYLIEHHS HUM HOPSJAKY CYAOBOIO pO3IJsiAy. 3a Takux
0o0CTaBHH Cy/] BITpaBl BUJAJIUTH MIICYTHOTO 32 MEXI1 3aly CYJOBHUX 3aCiaHb.

Y niopo3zoini 3.5 «3abe3neuennn npasa GuUKIUKAMU Ma OORUMYBAMU
CBIOKi6» B1JI3HAYAETHCSI, 1110 3a0€3MEUEHHS MpaBa BUKIUKATU Ta JONUTYBATU CBIAKIB
€ OJIHIEI0 3 OCHOBHMX BHUMOTI TPHUHIIMIY PIBHOCTI CTOpIH Ta 3a0e3neueHHs
e(eKTUBHOTO 3axXUCTy OOBuUHYBaueHUX. [liKpeciaroeThCs, MmO OOBUHYBAUCHHIA
BIIPaBI fIK JIONUTYBATH CBIAKIB, K1 1al0Th IMOKa3u MPOTU HHOI'O, TAK 1 BUKJIMKATH Ta
JOTIUTYBATH CBIIKIB 3aXUCTY Ha PIBHUX YMOBAaX 31 CBiIkKaMu 0OBUHYBaueHHs. O/IHAK,
CyJl BIIpaBl KOHTPOJIOBATH IMPaBO BUKIHMKY CBIAKIB THMH CBIJIKaMH, MOKa3u SKHX
MalOTh 3HAYEHHS JJISl PO3TJISAY CIIpaBH, MPHUPOAY TaKUX MOKAa3iB Ta Yac, MPOTITOM
SKOTO BOHU MOXYTb JOTUTYBATHCS.
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Yereepruii po3aisli «KpumiHaabHO-pouecyaJibHi rapaHTii y4aCHHUKIB
MIKHAPOAHMX 30pOiHMX KOH(JIIKTIB HAa MICJASCYAOBiil cTaaii 3a HOpMammu
MiKHApPOJHOT0 TNPpaBa» CKIAJAETBCI 3 TPbOX MIAPO3IIIB 1  MICTUTH
XapaKTepUCTHKY mpuHIMny non bis in idem, ockap)keHHsS BHPOKIB Cydy Ta
KOMIIEHCAIII1 33 CYJIOBY OMMIIKY.

Y niopo3oini 4.1 «Non Dbis in idem» po3riasgaeTbcs MUTaHHS, MOB’s3aHE 13
3a00pOHOI0 TIOBTOPHOTO TMPUTATHEHHS JO KPUMIHAJILHOI  BIJAMOBIIAIBHOCTI,
3aCy/IPKEHHSI Ta TOKapaHHs 0coOM 3a OJHE W Te K MISHHA. AHAI3yIOThCS OKpeMi
acriekTh mnpuHOUIy Non bis in idem: 3a0opoHa MOBTOPHOTO KPUMIHAIEHOTO
nepeciyBaHHs Ta IMOKapaHHsS OCOOM Ha TEpUTOpii OAHiEl W Tiel XK JepikaBu;
3a00pOHAa KPUMIHAJILHOTO MEpPeciiayBaHHS OCOOM Ha TEpUTOpIi OJHIET AepkKaBH,
SKIIO TaKy 0co0y OyJo 3acy/pKeHO a00 BUIIPABIAHO 3a T€ K JISHHS Ha TEPUTOPIT
1HIIOT IeprKaBU; Ta 3a00pOHA CYIOBOTO PO3MIISITY y HAIlIOHATBHOMY CyIi (B OKPEMUX
BUMAJKaX 1 y MIXKHAPOJAHOMY), SIKIIO TaKy 0co0y Oyso 3acykeHo abo BUIIpaBIaHO
3a T€ XK JISTHHS MDKHAPOIHUM KPUMIHAIBHUM CYJ0M YH TPUOYHATIOM 1 HaBITaKHU.

VY niopo3oini 4.2 «Ockapocennsn eupokieé cyoy» BiI3HAYAETHCS, IO Y BUMAAKY
JOMYUIEHHS CYJOBUX MOMMJIOK MPHU PO3TISIl CIPaBU MO CYTI OCKap>KEHHSI BUPOKIB
Cylly € HEOOXIIHMM eJIEMEHTOM 3a0€3IeUeHHs CIpaBeJIMBOrO CyJouMHCTBA. Ha
OCHOBI aHali3y MPaKTUKH MIAKPECITIOETHCS, IO HAMOUIBII MOMIMPEHOI (OPMOIO
OCKap>KE€HHsSI BUPOKIB CYAy € ameisiiifHe OCKapXeHHs. ATeIsuiiHuN Teperisy
BUPOKY CyIy B3IIMCHIOETHCS CYJOM BHUIIOi 1HCTaHIi (y BHYTPIIIHBOJEPKABHUX
cynax) abo BIAMOBIIHOK ameNsAliifHOI CYI0BOIO ManaTor (y MIKHApOIHUX
KpUMIHAJIBHUX CcyAax Ta TpuOyHanax). [y 3a0e3neueHHs MOKIMBOCTI OCKapKyBaTH
BUPOK CYJy, 3aCY/UKEHOMY MAa€ HaJlaBaTHCh MPOTITOM PO3YMHOTO 4Yacy JIOCTYI JO
MMCHMOBOTO Ta HAJICKHUM YHHOM MOTHMBOBAHOTO BUPOKY. [Topsiiok Ta yMOBU Takoro
MEePETJIsiy BU3HAYAIOTHCS BIAMOBIIHUME MPOIECYATbHUMH HOPMaMHU.

Hiopo3oin 4.3 «Komnencauia 3a cyoogy nomuiky» TPHUCBIYECHO MpPABY HaA
MarepialbHy KOMIIEHCalilo o0coll, ska Oylla HE3aKOHHO TMPUTATHEHA [0
KpUMIHAJIBHOI BiANOBIAanbHOCTI. Harosomryerbcsi Ha TOMy, IO KOMIICHCAIlis 3a
CyIOBY TIOMHJIKY HAJA€ThCS TIEPEIyCiM y BHITAJIKy BHHECCHHS BHUIIPABIAIBHOTO
BUPOKY CyIy y BHUIIAJIKy BHSBJICHHS HOBHX YW HOBOBHUSBICHHX OOCTaBHWH, SKi
JIOBOJIATH HASBHICTH CYJOBOT TOMIJIKM Ha KOPUCTH MMiJICYAHOTO. Big3HadaeThes, 1o
Ha ChOTOIHIMIHINA JeHb, He3Baxkaroun Ha Te¢, mo MKTIO Buneceno Oinpmie 10-
T BunpaBaadbHux BupokiB, Craryr MKTHO ne mnepenbavyae marepiaibHOI
KOMIIEHcaIli ocobam, siKi Oyiu 3acy/KeHI BHACTIOK CYIOBOT TMOMMIIKH, IO €
3HAYHOI0 TPOTAJIMHOIO B TIPABOBIM periiaMeHTallll KpUMIHAJIBHO-TIPOILIECYaTbHUX
rapanTii.

BUCHOBKMU

Y nucepraiiii 3A1HCHEHO TEOPETHUYHE Y3araJlbHEHHS 1 HOBE BHPIIICHHS
HAYKOBOTO 3aBIaHHA, IO MOJSITaE y aHami3l 3MICTy Ta CHUCTEMH KPHUMiHAJIBHO-
IpOIECyaIbHUX TapaHTIi Y4YaCHUKIB MDKHApOJAHUX 30pOMHUX  KOH(JIIKTIB.
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['0O0BHUMH TEOPETUYHHMHU 1 MPAKTUYHUMH pe3yJbTaTaMH pOOOTH € Taki
BHUCHOBKH:

1. KpumiHanbHO-TIpoIieCyaibHl rapaHTii YY4aCHUKIB MIXKHApOAHOTO 30pOHHOIO
KOHQIIKTY — II¢ mnependadyeHi HOpMaMH MDKHAPOJIHOTO IpaBa IIpaB JIIOJAUHH,
MDKHApOJTHOTO TYMaHITapHOTO IIpaBa Ta MIKHAPOJHOTO KPHUMIHAJIBLHOTO TIpaBa
MpaBoBl 3ac00M, SKI COPsIMOBaHI Ha 3a0e3MeyYeHHs MIHIMAJIbHUX MpPaB YYaCHUKIB
MIKHApPOJIHUX 30pOMHUX KOH(DIIKTIB Y KpUMIHAJIBHOMY CYJIOYMHCTBI.

KpuMminanbHO-TIpOolleCyalibHI  TapaHTil YYaCHHUKIB MDKHApPOJHUX 30pOWHUX
KOH(JTIKTIB XapaKTEepU3yIOThCA TAKUMU O3HAKaMu: 1) BKazaHl rapaHTii mependaveHi
HOPMaM# MIDKHApOJIHOTO MpaBa MpaB JIOWHU, MIKHAPOAHOTO TYMaHITApHOTO MpaBa
Ta MDKHAPOJHOTO KPUMIHAIBHOTO MpaBa; 2) Taki rapaHTii HAJAIOThCA yYaCHUKAM
MDKHApOJHUX  30pOMHUX  KOHQIIKTIB 3 MOMEHTY HaOyTTS  BIJIOBIJHOTO
MpoIleCyalIbHOTO  CTaTycy; 3) o0CAr  KPUMIHAIBHO-TIPOIECYAIbHUX — TapaHTii
3aJIEKUTh BiJ TOrO, 3A1MCHIOETBCS KpHUMIHAJIbHE MeEpeciigyBaHHs YYaCHHKIB
MDKHApOJHUX 30pOMHMX KOH(IIIKTIB HallOHAJbHUMHU OpraHaMu JOCYAOBOIO
PO3CIiTyBaHHS Ta CyJaMu (B TAKOMY BHUIIQJIKy HaJIalOThCS MIHIMaIbHI KPUMIHAJIBHO-
npoliecyaibHl rapaHTii, nepeadadyeHi HopMaMu MI)KHAPOJIHOTO T'YMAaHITApHOIO MpaBa
Ta MDKHaApOJHOTO MpaBa MpaB JOJWHU (ST OCI0 SKI TUMYAcOBO ONMUHWIUCH IiJ
BJIAJI0I0 JIEP>KaBH 1 HE € ii rpoMajsiHaMu) a00 MIXKHAPOAHOIO IpaBa MpaB JIIOJAUHU
(mmss  BIAacCHUX TIPOMAJSH)) UYMW MDKHAPOJHUMU KPUMIHAJBHUMH CyJaMH 1
TpuOyHanamMu (HAJAIOThCA KPUMIHAIBHO-TIPOIIECYalIbHI  TapaHTii  mependadeHi
HOpPMaMH MDKHApPOJIHOTO KPUMIHAJIBLHOTO TpaBa); 4) BKa3aHl TapaHTii € MpaBOBUMHU
3acobamu; 5) METOI0 KPUMIHAIBHO-TIPOIECYaIbHUX TapaHTId € 3a0e3MeueHHs MpaB
VYaCHHUKIB MDKHApPOJHUX 30pOMHUX KOH(QIIKTIB B TMPOIECI PO3CIITyBaHHSA Ta
CYJIOBOTO PO3TJISIY KPUMIHAIBHUX CIIPAB.

2. KpuminanbHO-TIpolieCyaibHl TapaHTIi yYaCHUKIB MDKHAPOJIHUX 30pOMHHUX
KOH(JIIKTIB BBAXKAEMO 32 MOXJIMBE KiIacH(iKyBaTH 3a TaKMMH KpuTepismu: 1) 3a
MPOCTOPOBOIO ceporo Ail - Ha Taki, M0 HAAAIOTHCS: a)y MIDKHAPOIHUX
KpUMIHATBHUX cyAax Ta TpuOyHanmax Ta 0)y HalllOHAJIBHUX CyJax Ta OpraHax
J0CYIOBOTO PO3CIiTyBaHHS; 2) B 3aJIEKHOCTI BiJ] CTaJil MPOBAXKEHHS Y CIpaBi - HA
TaKi, IO HATAITHCS Ha: a) MOCYIOBIN cTafil; 0) cTajii CyI0BOTO PO3TIsALY; Ta B) Ha
cTadil MCISACYIOBOTO PO3IIIAMY; 3) B 3aJeKHOCTI BiJl Koia OCi0 Ha SKUX BOHH
PO3MOBCIOKYIOTBCSI —  HA  Taki, 10  HAJAOThCA:  a) MiJO3PIOBAHUM,
0) oOBHHYBaYeHUM (TTIJICYAHUM), B) 3aCy/PKCHHUM, T') BUIIPABIAHUM.

BinbuIicTe KpUMiHAIBHO-TIPOIIECYAIbHUX TapaHTIN 3HAXOJATh CBOE MICIIE HE
TUIBKU B SIKICh OAHIN, a 3A€OUIBIIOr0 y ABOX ab0 B yCiX TPhOX BHIIE BUJILJICHUX
CTaJIsAX MIPOBAHKEHHS Y CIIpaBi.

3. Jlo kxpumiHagbHO-TIPOILIECYAJIbHUX TapaHTIi Ha JOCYIOBIA cTamii ciif
BIJIHECTH: 1H(QOPMYBaHHS TIPO Mpe. sIBJICHI OOBHHYBAYEHHS, MPO MPUYUHHU apEIITy
(3aTpuMaHHs, yB’S3HEHHs]) Ta IpaBa (O3HAWOMIIEHHS 3 MpaBaMH); HaJAHHA
JOCTaTHBOTO Yacy 1 MOXKJIMBOCTEH I MIATOTOBKHU 3aXUCTY 1 3a0e3MeUeHHs MpaBa
CHUIKYBAaTUCA 3 OOpaHUM 3aXMCHHKOM; MPE3yMIILII0 HEBUHYBATOCTl; IMYyHITET BiJ
HaJaHHS CBITYCHB MPOTH ceOe 1 BU3HAHHS ceOe BUHYBATHUM; 3a0€3MEUCHHS MIpaBa Ha
3aXUCT Ta Oe30MIaTHY JOMOMOTY MepeKiaiaya.
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["apanTyBaHHsa mpaBa Ha 1H(POPMYBAHHS TPO Mpen siBICHI OOBHMHYBAaYeHHS Ta
Ipo MPUYMHM apemTy (3aTpuMaHHs, YB S3HEHHs) HEOOXiaHEe s 3a0e3leueHHs
npaBa OCIOPIOBAaTM OOBHHYBaueHHs abo apewT (3aTpuMaHHs, YyB’si3HEHHs ). s
peanizalii cBOiX mpaB oco0a MOBUMHHA 3HATH MPO iX ICHYBaHHS 1 MPO T€, B AKUU
CIIOC10 BOHA MOYK€ HUMH CKOPUCTATHCS.

Hajganuss poctaTHROro wyacy 1 MOMKJIMBOCTEH JUIsi MIATOTOBKH  3aXHUCTY
3YMOBJIIO€THCSA HEOOX1IHICTIO CTBOPEHHSI YMOB JUIsl 3a0€311€UEHHs 3MOTH pealli3yBaTH
B MOJIaJIbIIOMY €(DEKTUBHHI 3aXUCT.

[TpuHIIMT TIPE3yMMITiT HEBUHYBATOCTI MA€ CBOEID METOIO 3a0€3MEUUTH MTOBary 10
JIOJICHKOI TITHOCTI MiJ Yac PO3CIiTyBaHHA Ta CYJOBOTO poO3rismy crpasu. Jo
OCHOBHHX CKJIaJJOBUX MPE3YMITIIi1 HEBUHYBATOCTI BiJHECEHO: 1) 0co0a, 10 JOBEICHHS
il BUHU y BUMHEHHI 3JI0YMHY BBa)KA€ThCS HEBUHYBATOIO; 2) TATap J0Ka3yBaHHS BUHU
JEKUTh BUKIIOYHO Ha OOBHHYBau€HHI; BIH HE MOXE TNEpeKIajaTucs Ha
00BHHYBa4€HOTO (I11103pIOBAHOTO, MiACYHOTO0), OTr0 3aXMCHUKA abd0 MOTEPHLIOro;
3) ocoba, Moke OyTH BU3HAHA BHHYBATOI) y BUMHCHHI 3JIOUUHY TUIBKH B TOMY
BUTIAAKY SIKIIO CyA TpPUNZE O BHCHOBKY, II0 Oco0a BYMHHIIA 3JI0YMH 1 1€ HE
MIJJISITa€ CYMHIBaM Ha PO3yMHUX I11/ICTaBaXx.

ImyHiTeT BiJ HaAaHHS CBIJYEHb NPOTH cebe 1 BHU3HAHHA ce0e BHHYBATUM
noJisirae B 3a0€3ME€YEHH] HEJOMYIICHHS MPSAMOro 4d HempsiMoro (izuyHoro ado
MICUXOJIOTIYHOTO TUCKY 3 OOKY OpraHiB JOCYJIOBOIO PO3CIiAyBaHHS YU CyAy Ha
[1703pIOBAaHUX Ta OOBUHYBAYEHUX 3 METOIO BU3HAHHS HUMH CBO€I BUHHU.

3abe3nedyeHHs MpaBa Ha 3aXKCT IOJSITae B TapaHTYBaHHI MpaBa 3aXHINaTu cede
0coOMCTO, MpaBa Ha 3aXUCT 3a JOMOMOIOI OOpaHOIrO 3axXUCHHUKA, NpaBa OyTu
MOB1IOMJICHUM IIPO MPaBO Ha 3aXMCHHUKA HAa BJIACHUN BUOIp Ta IpaBa HAa OTPUMAHHS
0€3KOIITOBHOI MPABOBOi JJOTIOMOTH.

be3omnnaTtHa nonomMora nepekiajiaya € BU3Ha4aJIbHUM (aKTOpoM Yy 3a0e3neueHH1
BCEOIYHOCTI, TOBHOTH Ta 00 €KTUBHOCTI PO3CIIIYyBaHHS Ta PO3IISAY KPUMIHAIBHOL
CIIpaBH, SKIIO 0co0a HE po3yMie ad0 HE PO3MOBIISIE MOBOIO, SIKa BUKOPUCTOBYETHCS
OpraHaMH JOCYAOBOTO PO3CIiAyBaHHS Ta cynoM. llepeknamad € HE3aJIeKHOIO Ta
HEYTEPEHKEHOI0 0CO00T0, SIKa 3IIMCHIOE TIEpeKIaar Ha 3acanax KOH(IIEHITIHHOCTI
Ta Oepe y4acTpb y CrpaBi 3 METOIO CIIPUSHHS Y 3/IIHCHEHH] IPaBOCYIS.

4. Jlo xpuMiHATBHO-TIPOLIECYAIbHUX TApaHTIN Ha CTaii CyJ0BOTO PO3TIISILY CIIiT
BIJTHECTH: PO3TJISA CHpPaBU KOMIETEHTHUM, HE3AJICKHHUM, HEYIEPEIKECHUM CYyIIOM,
CTBOPEHHMM BIAMOBIAHO JI0 3aKOHY; MYOIIYHUIA PO3IJIS] CIIpaBU; CyJAOBHI pO3IJIS B
pO3yMHUH CTpoK (0€3 HEeBUIIPABAAHOI 3aTPUMKH); CYJOBUN PO3IJIS Y MPUCYTHOCTI
MiJICYTHOTO Ta 3a0e3MeUeHHs NMpaBa BUKJIMKATH Ta JOMUTYBATH CBIJIKIB.

Posrnsig  cnpaBu  KOMIETEHTHUM, HE3aJNEKHUM, HEYNEePeKEHUM CYJIOM,
CTBOPEHHMM BIJNOBIAHO 10 3aKOHY. KOMIETEHTHUM € Cyl, KM Ma€ FOPUCIUKIIIIO
IOJI0 PO3IJIAYy KOHKPETHOI crmpaBu. He3anexHIiCTh CyAy oO3Haya€e BiJCYTHICTb
3aNeXKHOCTI BiA OyIb-sIKMX IHIIMX OPraHiB JEp>KaBHOI BIAAH, IOPUAMYHUX YU
¢i3uunux ocid. HeynepemkeHicTy 03Hauae, M0 CyAAs HE MOXE AISTH B 1HTEpecax
onHiel 31 cropiH. Cyj, BBaKaeThCs TaKWM, 110 CTBOPEHUH BIAMOBIIHO /0 3aKOHY,
KO HOTO CTBOPEHHS Ta [ISUTbHICTh TiependadeHa KOHCTHUTYIIEI0, 3aKOHAMU
Jep’KaBU Y1 HOPMaMH 3BHUYA€BOTO MPaBa.
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[TyOniunnii po3risiA crpaBu 3a0e3MEUyeThCsl MUISIXOM BIAKPUTOCTI Ta YCHOCTI
CYJIOBOTO O3Sy Ta MyOJIYHOCTI OTOJOLIEHHSI BUPOKY CYIy, @ TaKOX JOCTYIIOM
rPOMAJICBKOCTI JI0 PillIeHb Cyay Ta A0 iH(OopMallii Ipo KpUMIHAILHY CIIPaBy.

CynoBuii po3riisai B pO3yMHHI CTpoK (0€3 HEBUIIPABIaHOI 3aTPUMKH) TMOJISATAE B
3a0€3MEeUeHH] IIBUJIKOTO TMPOBA/KCHHS CIIPAaBH, IUIIXOM OOMEXKEHHS TPHUBAJIOCTI
JOCYZIOBOTO PO3CIIIIyBaHHS Ta JIOCYIOBOTO 3aTPUMAHHS, MNPU3HAYEHHS MOYATKY
CYJIOBOTO PO3IJISITY CIPABH SKOMOTA PaHIIly JaTy, 0OMEKEHHS TPUBAIOCTI CYI0BOTO
PO3IIISTy CIIPAaBH Ta BUHECEHHSI OCTATOYHOTO PIIIIEHHS IO CIIPaBi.

CynoBuil po3risii y MPUCYTHOCTI MiJICYAHOTO HaJa€ MOMY MOXJIMBICTH OyTH
aKTUBHUM YYaCHHUKOM CYyJOBOTO pO3IJISAy Ta € MepeayMOBOIO 3a0e3NeueHHs
OUIBLIOCTI 1HIIMX HOTO MpoLecyalbHUX MPaB.

3a0e3reueHHs IpaBa BUKJIMKATH Ta JONUTYBAaTH CBIJAKIB MOJIATae B
rapaHTyBaHHI SK TIpaBa JOMHUTYBATH CBIJKIB, fAKi JalOTh IOKa3W MPOTH HHOTO
(0OBHHYBAaUY€HOTO), TaK 1 B TApaHTyBaHHI MpaBa Ha BUKIIMK Ta JAOMUT CBIAKIB 3aXUCTY
Ha PIBHUX YMOBax 31 CBiIKaMU OOBUHYBAU€HHS.

5. Jlo KpuMiHaNIbHO-TIPOLIECYaIbHUX TrapaHTId Ha MICISACYIOBIA CTamli Ciij
BIIHECTHU: TIPUHIIUI non bis in idem; ockap>KeHHsI BUPOKIB Cyay Ta KOMIICHCAIlIIO 3a
CYZOBY TOMHJIKY.

[Ipunumn non bis in idem 3BOAUTHCS 10 3a00POHU TOBTOPHOTO MPUTITHEHHS JI0
KPUMIHAJIBHOI BIAMOBIAAIBHOCTI, 3aCyJI)KEHHS Ta MOKapaHHS OCOOM 3a OJHE 1 T€ XK
nisiHHA. BkazaHudl TpUHIUMO CHIA pO3MVISIAATH Y TPhOX aCMEKTax: 3a00poHy
MOBTOPHOTO KPUMIHAIBHOTO TMEPECHiIyBaHHS Ta IMOKapaHHS OCOOM Ha TepUTOpii
OJIHIE€T 1 Ti€T X JepkaBU; 3a00pOHY KPHUMIHAJIBHOTO TMEpEeciiyBaHHs OCOOM Ha
TEPUTOPIi OJHIET AepKaBH, SKIIO TaKy 0co0y OyJ0 3aCy/KEHO ab0 BUIPABIAHO 3a Te€
K JISTHHS Ha TEpUTOpPIl 1HIIOI JepikaBH; Ta 3a00pOHY CYAOBOrO pO3MIISAY Y
HalllOHATBHOMY CYi (B OKpEMHX BHUMAJKax 1 y MDKHApOIHOMY), SIKIIO TaKy OCOO0Y
Oy70 3acymkeHO a00 BWIMPABIAHO 3a TE€ X MISHHA MDKHAPOJHUM KPHUMiHAIBHUM
CyJIOM Y4 TPUOYHAJIOM 1 HaBIAKH.

OckapkeHHsI BUPOKIB Cyay HEOOXiJAHE IJii BUIPABIEHHS CYJOBUX MOMUIIOK,
JOMYIIEHUX TPU PO3TISAAI KPpUMIHAIBHOT cmpaBu mo cyTi. [lepernsg mae Oytm
3MIMCHEHUM 1) BUIIOIO CYJIOBOIO 1HCTAHITIEIO TA 2) 3T1THO 3 3aKOHOM.

Oco0i, HE3aKOHHO TPUTATHEHIH JO0 KPUMIHAJIBHOI  BiAMOBIIAIBHOCTI
rapaHTyeThCS MPAaBO HA MaTepiaibHy KOMIeHcariro. Taka KOMIIEHcallisd HadaeThCs
nepeayciM y BUNAAKY BUHECEHHS BUIIPABIOBYBAJIBHOTO BUPOKY CYIy Yy BHIAJKY
BUSIBJICHHS HOBUX UM HOBOBHUSBIICHMX OOCTAaBHH, SIKI JIOBOJASTh HAasBHICTh CYIOBOi
MOMUJIKK Ha KOPUCTH MiACYTHOTO.

6. Y BUNAJKy BUHUKHEHHS MIDKHApPOJIHOTO 30poitHOTr0 KOHQIIKTY B YKpaiHi,
HOT0 ydyacHHKaM HaJaBaTUMEThCA TOM ke 00CiIr KpUMIHAJIBHO-TIPOLIECYaTbHUX
rapaHTii, 10 1 B yMOBaxX MHUPHOTO 4acy, Ta OyAyTh MOBHOI MIPOIO JISITH HOPMHU
KpuminanbHO-TIpoIeCyanbHOTO KOACKCY Y KpaiHu.

[TpoBenenuit aHami3 g03BOJISIE 3pOOUTH BUCHOBOK PO HEOOXIAHICTH BHECEHHS
3miH a0 ct. 20, 44, 48, 87 Ta 272 KIIK VYkpainu Ta iHIIMX 3aKOHOJABUUX aKTiB,
nepeaOauuBmi: 1) 000B’SI30K CHITYOTO 3aBUYACHO TMOBIAOMIISITA 3aXHUCHUKA TMPO
MPOBEICHHS HUM CIIAYMX JIiH, @ TAKOXK BPYUYEHHS KOMii OOBUHYBAJIbHOTO BUCHOBKY
3aXWCHUKY; 2) JI€BUHA MEXaHI3M HaJaHHS OE3KOIITOBHOI IMPAaBOBOi JOTOMOTH Yy
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KPUMIHAJIBHHUX CIIpaBax, a TAaKOXX MIABUIIUTH BUMOTH LIOJ0 OCI0, SIK1 JOMYCKaIOThCS
JI0 y4acTi B KpUMIHAJIBHINA CMIpaBl K 3aXUCHUKH, MEPETyCIM BIIMOBUBIIKCH B1Jl TAKOT
KaTeropii 3aXUCHUKIB K «(axiBIll y rajaysi rnpaBa», a00 BCTAHOBUBIIM YiTKI BUMOT'H
mo10 ix kBamidikaiii; 3) iHpopMyBaHHS IPOMaJICHKOCTI uyepe3 Mepexy Internet mpo
gac Ta MiClle pO3IIAay KpUMIHAJIBHOI COpaBd (3a YMOBH, IO ITPOBOJMTHCS
BIIKpUTUN CYJOBUH PpO3TJIAN); 3aCTOCYBaHHS IIOBHOTO (PIKCYyBaHHS CYJAOBOTO
MpolleCy TEXHIYHUMHU 3aco0aMHU MpPU PO3IJSAl KOXKHOI KpPUMIHAJIBHOI CIIPaBH;
4) 301bIIeHAS PO3MIPIB MITPa(QHUX CAHKIIIN 32 HESABKY CBIJIKIB 1 TOTEPILUIUX JIO CYILy
0e3 MoBaXKHUX MPUYHH 1 32 3JIICHE YXWICHHS BiJ] BKU 10 Cy1y (BOHHM MOBUHHI OyTH
CHIBPO3MIPHHMHU 3 BHUTpaTaMH, MOB’S3aHUMH 3 TEPEHECEHHSIM CIIyXaHHsS CIpPaBH);
5) HajaHHs MiJICYJHOMY, SKOTO BHJAJICHO 3 3ally 3aciliaHHs 3a TOPYIICHHS HUM
MOPSIIKY CYIOBOTO 3aCiIaHHs, MOXJIMBOCTI CIIOCTEpIratd 3a mepediromM CyjaoBOTro
pO3IIISly, 3HAXOISYHCh 3a MEXKaMH 3ally 3acifjaHb, 3 BHKOPHCTAHHSIM 3aco0iB
BiIcOKOHepeHI3B s13Ky. KpiM 1bOro BBaXXaeMO 3a JOIJIBHE IPOBOJAUTH
PO3’ACHIOBAJIbHY POOOTY cepell MpalliBHUKIB CYJIOBUX Ta MPABOOXOPOHHHUX OPraHiB,
HAaroJIONIy0OYM Ha HEOOXITHOCTI 3a0e3MeUeHHs KPUMIHAIBHO-TIPOLIECYATbHUX
rapaHTiii, B TOMY YHCJI 3BEpPTaTH yBary Ha BKa3aHy MpoOJeMy Yy BIJIOMYHUX
IHCTPYKIIsIX Cy0’€KTIB, sIKI BEAyTh mpouec Ta po3’sicHeHHsAx [lnenymy BepxoBHoro
Cyny Ykpainu.

CIIHCOK OIYBJIIKOBAHUX ABTOPOM ITPALb
3A TEMOIO JUCEPTAI{

. T'yrhuk B. BusHaueHHS MOHATTS «y4YaCHUKH MDKHApOJAHUX 30pONMHUX
koHuikTiB» / B. I'yrHuk // Hame npaso. — 2009. — Nel1/2. — C. 57-63.

2. I'yrauk B. Ilpuniumn non bis in idem y npaktuiii aisuibHoCcTi KoMiTeTy 3 paB
moanau, Mixknaapoaunoro TpuOynany ansa komumHboi KOrocnasii Ta MikHapOAHOTO
KpuMmiHanbHOro cyny / B. I'yrauk // Ansokat. — 2009. — Nel0. — C. 34-37.

3. I'yrauk. B.B. [Ipunuun npe3ymiiiii HEBUHYBATOCTI y MPaKTUII JISIbHOCTI
Mixnapoanoro TpuOyHamy i kKoiumHboi FOrocnmaii Ta MixHapOAHOTO
kpuMmiHanbHOrO cyny / B. I'yrauk // Opunnuna Ykpaina. — 2010. — Ne 2. — C. 133-
138.

4. T'yrauxk B. IlpaBo Ha 3axuct y mnpaktumi gisuibHOcTi Komitrery 3 mpas
moauan, MixkHapoaHoro TpuOyHainy ais konauiiHboi FOrocnasii Ta MixkHapOIHOTO
kpuminaiasHoro cyny / B. I'yrauk // Ansokar. — 2010. — Nel. — C. 29-34.

5. I'ytauk B. IlpaBo Ha myOmiuyHUNA PO3TJIA] COpaBU y MPaAKTUI JISUIBHOCTI
MixnapogHoro TpuOyHany i konuimHboi FOrocmapii Ta  MiKHaApOIHOTO
kpumiHaiasHoro cyay / B. I'yrauk // AnBokat. — 2010. — Ne6. — C.39-42

6. I'ytauk B. B. IlpaBo Ha cripaBemsiuBUi CYTOBUM PO3MIISA Y MIXKHAPOJIHOMY
rymanitapgomy mnpasi / B.B.T'yrauk // 3anopi3pki npaBoBi uuTaHHs : Te3u
JOMoBiAeH mopiyHOi  MIDKHAapOaHOT HAyKOBO-TIPAKTHUYHOI  KOH(epeHIii, M.
Zanopixoxs, 15-16 TpaBas 2008 poxy / 3a 3ar. pex. C.M. Tumuenka i
T. O. Komomoenp. — 3amopixoks : 3HY, 2008. — C. 274-276.
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7. I'ytauk B. B. MixkHapomHi CTaHIAapTH TpaB JIFOJAWHU 3 TOTJSAY KOHIICTIIiN
yHIBEpCai3My Ta KyJabTypHOro penstuBisMmy / B. B. I'yrauk // AkryanbHi npo0ieMu
IOpUJIMYHOI HaykW : 30IpHMK Te3 MbKHap. HaykK. koHgepeHiii «CbhoMI OCIHHI
IOpUJIMYHI YUTaHHS» (M. XMenbHHIbKUH, 28-29 muctomama 2008 poky) : y 4-x
yacTUHaX. —XMeJIbHULIbKUN : Bua-Bo XMenbHUIBKOTO YHIBEPCUTETY YIPaBIiHHS
Ta npaBa, 2008. — Yactuna nepma. — C. 152-153.

AHOTALIIA

I'ythuk  B.B. KpuminaibHo-mpouecyajJbHi  rapaHrtii  y4acHMKIB
Mi’KHAPOAHMX 30pOMHHUX KOHQUIKTIB (MIXKHAPOAHO-IPABOBMI AaCHeKT). —
Pykomnuc.

HucepTailist Ha 3400yTTS HAYKOBOTO CTYNEHS KaHAUAaTa IOPUIAUYHUX HAYK
3a crermianpHicTio 12.00.11 — MixkHapoaHe npaBo. Ojechbka HalllOHAJbHA IOPUIUYHA
akazgemisa, Oneca, 2010.

HucepTaliisi mpuUcCBsSiU€HA aHANI3y KPUMIHAJIbHO-MPOILIECYATIbHUX TapaHTIM
YYaCHHUKIB MIXKHApPOJHUX 30poWHMX KOHQIIIKTIB. Brepiie y BITUM3HAHIN HayIll
BBEJICHE HOBE HAYKOBE MOHSATTS KPUMIHAJIBHO-TIPOLIECYATbHUX TapaHTId yYaCHUKIB
MDKHApOIHUX 30pOMHMX KOH(IIIKTIB Ta BU3HAUYCHO Horo o3Haku. Ha ocHOBI aHai3y
HOpPM MDKHApOJHOTO TMpaBa Ta MIKHAPOAHO-TIPABOBOI JOKTPUHHU MPOBOJIUTHCA
kimacudikaisi KpPUMIHAIBHO-TIPOLIECYAIbHUX TapaHTIl y4YaCHUKIB MIXKHapOJIHUX
30pOMHUX KOH(IIIKTIB.

BpaxoByrouu cTagiifHICTh MPOBAKEHHS KPUMIHAIBHOI CIIpaBH, BHU3HAUYCHI
OCOOJIMBOCTI HOPMATHUBHOTO 3MICTYy KOXHOI 3 KpPHUMIHAJIbHO-NPOIECYATbHUX
rapaHTiid. Hailb11b1m1 geTanpHO pO3MIISIHYTI TapaHTIi MpaBa Ha 3aXUCT.

Oco6nuBy yBary NpuIijieHO JOCHIJUKEHHIO KPUMIHAJIBLHO-TIPOIECYaTbHUX
rapaHTi y4YaCHHUKIB MDKHApOJHUX 30pONWHUX KOH(QIIKTIB 3a HaIlOHAJILHUM
3aKOHOJABCTBOM YKpainu. Ha mimcraBi aHamizy NpakTUKH 3pOOJIEHI HAyKOBO
OOTpYHTOBaHI  TPOMO3HWINI MO0 YAOCKOHAJIGHHS YHHHOTO KPUMIHAIBHO-
MPOIIECYaTbHOTO 3aKOHOAABCTBA YKpaiHu y 11iH cdepi.

Kiro4oBi cji0Ba: KpuMiHaJIBHO-TIPOIIECYaNIbHI TapaHTIi, MI)KHAPOIHI 3JI0YMHH,
YYaCHUKH MDKHApOIHUX 30pOMHUX KOH(IIKTIB, KpUMiIHAIbHE CYIOYMHCTBO, CTafil
NPOBA/UKEHHST ~ KPUMIHAJIBbHOI  clpaBd, MUDKHapOAHMNA  KpUMIHAJIbHUN  CyI,
MixxHapoH1 KpuMiHaiabHI TpuOyHanu ad hoc.

AHHOTAIMSA

I'ythouk  B.B. YrouaoBHo-mpoueccyajibHble TapaHTHH  YYAaCTHUKOB
MEXKAYHAPOAHBIX BOOPYKEHHBIX KOH(IMKTOB (MEKIYHApPOAHO-NIPABOBOM
acmnekr). — Pykomnuce.

Jluccepranys Ha CONCKaHNE YYEHOM CTENEHU KaHAUAAaTa IOPUINYECKUX HAYK 110
cnenuanpHoctu 12.00.11 - mexayHapoaHoe mnpaBo. Opecckass HallMOHAJIbHAs
ropuanueckas akagemusi, Onecca, 2010.
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Jluccepranusi TIOCBSIIIEHA aAHATU3y YTOJOBHO-TPOIECCYATbHBIX TapaHTHI
YYaCTHUKOB  MEXKIYHAPOJHBIX  BOOPY)XEHHBIX  KOH(IUKTOB. BmepBeie B
OTCYECTBEHHONW HAayKe BBEICHO HOBOE IMOHATHE YTOJIOBHO-TPOIIECCYATbHBIX
rapaHTHUil YYacCTHUKOB MEXIYHAPOJHBIX BOOPYKEHHBIX KOH(IUKTOB. YTOJIOBHO-
MpoIecCCyalbHbIE  TapaHTUHM  YYaCTHUKOB  MEXKAYHAPOAHBIX  BOOPYKCHHBIX
KOH(MJIMKTOB — 3TO NPEIyCMOTPEHHbIE HOpPMaMH MEXIyHApOJHOTO TMpaBa TpaB
YeoBeKa, MeKAYHAPOTHOTO TYMaHUTAPHOTO MpaBa U MEKIYHAPOTHOTO YTOJIOBHOTO
mpaBa TPaBOBbIC CPEJ/ICTBA, HAIMpaBIEHHBIE HA OOECIEYEHUS MHUHUMAIBHBIX TIPaB
VYaCTHHKOB  MEXAYHAPOJHBIX  BOOPYKEHHBIX KOH(JIMKTOB B  YrOJIOBHOMY
cynonpousBoactBe.  OmpeneneHo  COOTHOLIEHHE  YTOJIOBHO-NPOLECCYaTbHBIX
TrapaHTU YYaCTHUKOB MEXIYHAPOJHBIX BOOPY>KEHHBIX KOH(JIMKTOB C YTOJIOBHO-
MPOIECCYaTbHBIMU TApPAHTUSIMU JIUI, TPOTHUB KOTOPBIX BENETCA YTrOJOBHOE
MpeCiieIOBaHus 3a MPECTYIUICHUs], COBEPIIEHHbIE B MHUPHOE BpeMsI U KOTOpPHIE HE
CBSI3aHBI C BOOPYKEHHBIMU KOH(JIMKTaAMH, a TaKXKE C YTrOJIOBHO-TIPOIIECCYaTbHBIMH
TrapaHTHSIMH YYaCTHUKOB HEMEKTYHAPOIHBIX BOOPYKCHHBIX KOH(MIUKTOB.

Ha ocHoBaHMM aHaiM3a HOPM MEXKIYHAPOJAHOTO TIpaBa M MEXTYHApOIHO-
MPaBOBOM JOKTPHUHBI TMPOBOJMUTCS KIACCU(UKAIUS YTOJOBHO-TPOIECCYATbHBIX
rapaHTHH YIaCTHHUKOB MEXTYHAPOIHBIX BOOPYKEHHBIX KOH(JIUKTOB.

YuuThiBas CTaIUHHOCTH IPOU3BOACTBA IO YTOJOBHOMY ey, OIPEACIICHBI
O0COOEHHOCTH HOPMATHBHOTO COJIEPKAHHS OTACIBHBIX YTOJOBHO-TPOIECCYaTbHBIX
rapanTuii: "HOOPMHUPOBAHUS O TPEIBSBICHHBIX OOBHHEHUSX, O MPUYMHAX apecTa
(3amepxkaHusi, 3aKIIOYEHUs); MPEJAOCTABICHUS  JIOCTATOYHOTO BpPEMEHU U
BO3MOJKHOCTEH 3alllUThl; TPE3yMMIMM HEBUHOBHOCTH; WMMYHUTETa OT Jadd
MOKa3aHWil MPOTUB ceOs W TMpU3HAHMS Cce0s BUHOBHBIM; OOECredeHHus IpaBa Ha
3aIlUTy, OECIUIATHON MOMOIIU MEePEeBOIYNKA; PACCMOTPEHHS Jeia KOMIETEHTHBIM,
HE3aBUCUMBIM, OECHpPUCTPACTHBIM CYJOM, CO3JaHHbIM Ha OCHOBAHMM 3aKOHA;
nyOJIMYHOTO PACcCMOTPEHHUS Jiela; CyAeOHOr0 pacCMOTpPEHHs Jefla B pPa3yMHBIH
CTPOK; Cy€OHOTO pPacCMOTPEHUS Jea B MPUCYTCTBHH MOJCYJUMOT0; 00ECICUeHHUs
mpaBa BBI3BIBATH W JIOTPANIMBATH CBHUAETENEH; non bis in idem; oOkaloBaHUS
MPUTOBOPOB CyAa U KOMIIEHCAIINH 32 CYACOHYIO OLTHOKY.

Oco0oe BHUMaAHHUE OMPEACICHO HCCIEAOBAHUIO YTOJIOBHO-TIPOILECCYaTbHBIX
TapaHTHA  yYaCTHUKOB  MEXKIYHAPOIHBIX KOH(MIUKTOB B  COOTBETCTBHUU C
HaIllMOHAJIBHBIM 3aKOHOAATEIBCTBOM YKpawHbl. CrenaH BBIBOA, 4YTO B ClIydae
BO3HUKHOBEHUSI MEXIYHAPOJHOTO BOOPYKEHHOTO KOHGJIMKTa B YKpauHE €ro
yJacTHUKaM OyIeT MPEeIOCTaBIAThCS TOT K€ OO0BEM YTOJIOBHO-TIPOIECCYAThHBIX
rapaHTHii, 9YTO U B YCJIOBHUSX MHUPHOTO BPEMEHH U OyIyT MOJHOCTHIO JCHCTBOBATH
HOPMBI YTOJIOBHO-TIPOIIECCYATBHOTO KOACKCa Y KPAauHBI.

Ha ocHOBanmm aHanmm3a TPaKTHUKWA CAETaHbl HAydyHO OOOCHOBaHHBIC
TPETIOKCHISI 1o YCOBEPIIICHCTBOBAHUIO JCHCTBYIOIIETO YTOJIOBHO-
MPOLIECCYaTbHOTO 3aKOHOJATENbCTBA YKpawHbl B cdepe oOecredyeHus Ipas
M0/I03PEBAEMbBIX, OOBUHSIEMBIX, TIOJICYIUMBIX, OCY>KJICHHBIX M OITPaBIaHHBIX.

KioueBbie c10Ba: yrojJOBHO-MPOIIECCyaTbHbIE TapaHTUH, MEXIyHAPOIHBIC
MPECTYIUICHUSI, YYaCTHUKUA MEXKIYHAPOJHBIX BOOPYKEHHBIX  KOH(JIHKTOB,
YTOJIOBHOE CYAOMPOU3BOJICTBO, CTaIUM MPOU3BOJCTBA IO YTOJOBHOMY Jeny,
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MexayHapoaHbIi yroiaoBHBIM cyn, MeXayHapoaHble yrojJoBHble TpuOyHansl ad
hoc.

SUMMARY

Gutnyk V.V. Criminal Procedure Guarantees of the Participants of
International Armed Conflicts (International Law Aspect). - Manuscript.

Thesis for obtaining a scientific degree of Candidate of Law by speciality
12.00.11. - International Law. — Odessa National Law Academy, Odessa, 2010.

The thesis is devoted to the analysis of criminal procedure guarantees of the
participants of international armed conflicts. Scientific concept and dominant
characteristics of criminal procedure guarantees of the participants of international
armed conflicts is examined in science of our country for the first time. The
classification of the criminal procedure guarantees of the participants of international
armed conflicts is provided on the basis of the current international law norms and
international law doctrine.

Peculiarities of normative content of each criminal procedure guarantee taking
into account staging of criminal proceeding are defined. Key notice is taken of
the right of defence guarantees.

Particular attention is paid to studying the criminal procedure guarantees of the
participant of international armed conflicts in Ukrainian legislation. Offers are made
concerning improvement of the Ukrainian criminal procedure legislation in this
sphere by taking the practice into account .

Key words: criminal procedure guarantees, international crimes, participant of
international armed conflicts, criminal trial, criminal trial stage, International
Criminal Court, International Criminal Tribunals ad hoc.
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